Development Nous Ltd

Contact: Jason Kaye
Ref: H20180069

212 Queen Street East
Hastings 4122
New Zealand

17 January 2019
The Chief Executive
Napier City Council
Private Bag 6010
Napier 4142

PO Box 385
Hastings 4156
New Zealand
06 876 2159

Resource Consent Application for Land Currently Occupied at 16 and 38 Willowbank Avenue, Napier
Please find enclosed an application for a Non Notified Resource Consent and supporting Assessment of
Environmental Effects on behalf of Durham Property Investments Limited for the residential subdivision and
development of the above property that is subject to the Te Awa Structure Plan of the Main Residential Zone.
Please note the following debtor information for your records:
Address for
(debtor):

invoicing

Durham Property Investments Limited
C/- Development Nous Ltd
212 Queen Street East
Hastings 4122

Address for service of
applicant:

Durham Property Investments Limited
C/- Development Nous Ltd
212 Queen Street East
Hastings 4122

Telephone:

022 088 0360

Fax/email:

jason.kaye@developmentnous.nz

Contact person:

Jason Kaye

We would appreciate it if you could contact us prior to a site assessment, so one of our staff can accompany you
due to Health and Safety requirements.
We trust that the enclosed information is complete, but please do not hesitate to contact me should you require
any further information or have any queries.
Yours faithfully
Development Nous Ltd

Jason Kaye
Senior Planner
022 088 0360
jason.kaye@developmentnous.nz

Form 9 – Application for Resource Consent
Residential Subdivision and Development
16 and 38 Willowbank Avenue, Napier
(Our Ref H20180069)
Prepared for Durham Property Investments Limited

Form 9
Application for Resource Consent
Section 88, Resource Management Act 1991
To

The Chief Executive
Napier City Council
Private Bag 6010
Napier 4142

I/We, Durham Property Limited C/- Development Nous Ltd, apply for the following type(s)
of Resource Consent:

Land use consent is sought for the following:







Staged Subdivision to form 187 residential lots with associated earthworks, access
formation and construction of stormwater swale within the Te Awa Structure Plan
area in advance of structure plan staging.
Staged Multi Unit Consent relating to the construction of stages 2 – 9 of the
development.
Access Related Code of Practice Infringements resulting from the construction
of a vehicle crossing exceeding 6m width and retention of internal vehicle access as
private rather than vested roads.
Subdivision, land disturbance and change of use of HAIL site in the presence of
a detailed site investigation confirming soil contaminant standard compliance.

The proposal is outlined in the accompanying Assessment of Environmental Effects,
staged scheme plans, and supporting technical documents.
The names and addresses of the owner and occupier of land to which the application
relates are as follows:
Durham Property Investments Limited
The location of the proposed activity is as follows:
16 Willowbank Avenue Lot 1 DP 14417 held in Certificate of Title HBG2/863 comprising
an area of 4.5526ha, and
38 Willowbank Avenue Lot 2 DP 14417 held in Certificate of Title 420376 comprising an
area of 9.2648
Additional Resource Consents are needed for the proposed activity:


Nil

I/We attach, in accordance with the Fourth Schedule of the Resource Management Act 1991, an
assessment of environmental effects in the detail that corresponds with the scale and significance
of the effects that the proposed activity may have on the environment.

Jan 2019

Form 9 Application for Resource Consent
Development Nous Ltd
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I/We attach any information required to be included in this application by the district plan, the
Resource Management Act 1991, or any regulations made under that Act:



Nil

Jason Kaye for Development Nous Ltd
Consultant to and duly authorised to sign on behalf of Applicant

17 January 2019

Address
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for

invoicing

Durham Property Limited
C/- Development Nous Ltd
PO Box 385
Hastings

Address for service of
applicant:

Durham Property Limited
C/- Development Nous Ltd
PO Box 385
Hastings

Telephone:

06 876 2159
022 088 0360

Email:

jason.kaye@developmentnous.nz

Contact person:

Jason Kaye

Jan 2019
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Assessment of Environmental Effects
Residential Subdivision and Development
16 and 38 Willowbank Avenue, Napier
(Our Ref H20180069)
Prepared for Durham Property Investments Limited
November 2018

Resource Consent Application
16 and 38 Willowbank Avenue, Napier H20180069
Assessment of Environmental Effects

1.0

INTRODUCTION

This Resource Consent application is prepared on behalf of Durham Property Investments Ltd
in accordance with the requirements of Section 88 and the Fourth Schedule of the Resource
Management Act 1991. This report is intended to provide the information necessary to fully
understand the proposed residential development, as detailed in Section 3.0 of this report, and
any actual and potential effects that the development may have on the environment in support of
resource consent for subdivision and associated interim resource consent for multi unit
development.
The principle of the proposed residential use on the site is consistent with the Main Residential
Zoning and inclusion within the Te Awa Structure Plan Area, which guides the delivery of residential
development across the Te Awa greenfield development area to assist in meeting the housing
needs of Napier. However, as the development is out of sequence with the generally stalled Te Awa
Structure Plan, the development is elevated to Discretionary Activity status against the provisions
of the structure plan. Comparatively minor consenting matters arise in relation to the retention of
the access routes within the development as private rather than vested roads.
Notwithstanding the discretionary activity classification of the development, there is a clear
supporting presumption within the City of Napier District Plan in relation to the fundamental
principle of residential development of the site, and this report demonstrates that the sequencing
of the development does not result in the generation of any adverse effects.
More specifically, resource consent pursuant to Section 88 of the Resource Management Act
1991 is therefore sought from the Napier City Council for the residential subdivision and
development of the site to create a managed village of 168 lots that will each contain a three
bedroom home and 19 lots outside of the village for general residential development. Specifically,
consent is sought for:




Staged Subdivision to form 187 residential lots with associated earthworks, access
formation and construction of stormwater swale within the Te Awa Structure Plan area in
advance of structure plan staging.
Staged Multi Unit Consent relating to the construction of stages 2 – 9 of the
development.
Access Related Code of Practice Infringements resulting from the construction of a
vehicle crossing exceeding 6m width and retention of internal vehicle access as private
rather than vested roads.

As current horticultural land, intrusive investigation for potential site contamination has been
undertaken pursuant to the Resource Management (National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations (NESCS),
with an associated consenting matter.


Subdivision, land disturbance and change of use of HAIL site in the presence of a
detailed site investigation confirming soil contaminant standard compliance.

Pursuant to the established principle of bundling of consent matters within an application, the
application falls to be assessed against the highest order activity classification within the
consenting matters. Accordingly, the development is classified as a Discretionary Activity.
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2.0

SITE & LOCATION

Legal and Physical Descriptions
The application site comprises two adjoining land parcels that have been assembled to form a
suitably sized development site. These parcels are formally described as:



16 Willowbank Avenue Lot 1 DP 14417 held in Certificate of Title HBG2/863 comprising
an area of 4.5526ha, and
38 Willowbank Avenue Lot 2 DP 14417 held in Certificate of Title 420376 comprising an
area of 9.2648

The extent of the title areas is shown in Figure 1 and a copy of the Title documents are provided
at Appendix A.

Figure 1: Aerial Site Photo (Sourced from Google Maps)

Relevant Certificate of Title Interests
In terms of these titles and associated registered interests, there is no impediment to the form of
development proposed by this application.
Title 420376 is subject to a drainage easement and fencing covenant.
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Title HBG2/863 is also subject to the drainage easement (as beneficiary) and a subject to a lease
agreement relating to occupation of the dwelling located at the northern end of the property. This
agreement has been prepared in expectation of the proposed development and accordingly
provides for the application.
Site Description
In combination, the two “L” shaped lots form a 13.8 hectare site that occupies a generally
rectangular area between Willowbank Avenue and Eriksen Road in the south eastern Napier
suburb of Te Awa.
As is evident in the aerial photograph of the site and surrounds provided at Figure 1, the site is
located within an area of rural land use adjacent to consolidated suburban development.
Development within the wider area includes the established suburban development of Maraenui
and progressing suburban development of consented Te Awa Estates residential development,
mixed with retained rural uses of the neighbouring land and larger scale rural uses further to the
south, away from the urban boundary.
A house has been developed on each of the two lots with the balance of the land beyond the
respective residential curtilages and accesses held as open land in low intensity productive use.
The house at 16 Willowbank is located in the north west corner of that lot (and overall application
site) and is accessed from Willowbank Avenue. The house at 38 Willowbank Avenue is located
within the northern area of that lot (generally centrally within the application site) and is also
accessed from Willowbank Avenue. The pattern of development and relationship with the
surrounding area can be seen in the aerial photograph provided at Figure 2.

Figure 2: Aerial Site Photo (Sourced from Napier City Council GIS)
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The application site presents a 482m frontage to Willowbank Avenue to the west and a 457m
frontage to Eriksen Road to the east. Both of these roads are aligned generally north south and
extend southward to the Meeanee Road – Awatoto Road arterial route that connects the coastal
State Highway 2 route to the Hawke’s Bay Expressway. Eriksen Road is however, more readily
accessed from Te Awa Avenue via Kenny Road.
Further to the west of the site, beyond Willowbank Avenue, is the consolidated suburban
development of Maraenui. The southern limit of Maraenui is around 200m to the south of the site,
marking the urban limit of Napier in this location. A 47m wide linear strip of Main Rural Zone land
separates the rear of the residential properties of Masefield Avenue from Willowbank Avenue.
Beyond Eriksen Road to the east of the site is the progressing residential development area of
Te Awa Estates. Further to the east, Te Awa Avenue and associated residential development,
the Rail Corridor and State Highway 2 occupy the land between the site and the coast.
To the north, the site adjoins 6 Willowbank Avenue, a 4 hectare rural lot with a single dwelling
positioned adjacent to the Willowbank Avenue frontage. Eriksen Road curves to bound both
eastern and northern boundaries of this neighbouring property, with Napier Boys High School
located beyond Eriksen Road to the north.
To the south, the site adjoins circa 16 hectares of open land in rural use, extending southward to
Kenny Road. Rural land use continues beyond Kenny Road to the south, albeit with related
dwellings accompanying open land.
Notably within the surrounding area to the south of the site is the Cross Country Drain, a property
that has been developed as a motor caravan park and the Maraenui golf course.
District Plan Zoning
As shown in Figure 3, the site is within the Main Residential Zone of the City of Napier District
Plan, which describes the existing character of development and purpose of the zone as follows:
“The Main Residential zone applies to broad residential areas covering most of the
City where there are no significant environmental constraints that may otherwise
indicate intensified residential development should not occur. This zone also
includes residential growth areas including the Te Awa Development area.”
The Te Awa residential development area is also subject to the Te Awa Structure Plan. The
Structure Plan provides a framework to guide the staged development of approximately 125
hectares of land, which was rezoned from Rural to Main Residential by Plan Change 6 to the City
of Napier District Plan in 2012. Required infrastructure is identified and delivery of this planned
within the Structure Plan, along with the specification of design outcomes to ensure the
achievement of a suitably high-quality suburban environment.
The Te Awa Structure Plan arose from identification of the land in the 1999 Napier Urban Growth
Strategy as a potential future residential growth area, followed by the consenting (and
implementation) of the Te Awa Estates land in 2005 and 2010. Development beyond the Te Awa
Estates land has been generally stalled as adjusting land values rise to meet the significant costs
of infrastructure required to facilitate suburban development.
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Integral to the Te Awa Structure Plan are Designations 171 and 172 that provide for the formation
of a wide swale drain adjacent to the Willowbank Avenue boundary of the Structure Plan area for
the coordinated management of stormwater within the future development. As shown in Figure 3,
Designation D172 occupies a 40m wide corridor along the western and southern boundaries of
the application site.
The Te Awa Structure Plan also introduced a noise boundary relating to Willowbank Avenue traffic
noise, with acoustic insulation requirements for development within the boundary. This is
expressed as a dashed line parallel to Willowbank Avenue on the Figure 3 District Plan map.
Te Awa Avenue is identified in the Council’s District Plan as a Principal Road and Willowbank
Road is identified as a Collector Road.
No specific archaeological heritage is recorded on the site, but it is noted that an identified site of
significance to Maori is located 500m to the west of the application site. However this does not
provide any specific impediment to the proposed development.

Figure 3. City of Napier District Plan Map (Sourced from Napier City Council GIS)

Hazards
The Napier City Council public GIS identifies the site as being at risk of earthquake derived
liquefaction and associated earthquake amplification and part of the site as being at risk from
flooding in a 1 in 50 year event. The HBRC Hazards Portal repeats the liquefaction and flooding
risk and additionally identifies the site as being at risk of inundation in both distant and near source
tsunami events.
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3.0

DESCRIPTION OF APPLICATION PROPOSAL

The application seeks subdivision consent and accompanying multi unit consent (excluding Stage
1) for the staged residential development of the site comprising:






19 residential lots within Stages 1A, 1B and 1C fronting onto Eriksen Road ranging in size
from 632m2 to 789m2 (these lots are excluded from the multi-unit consent application),
168 residential lots within Stages 2 – 9 ranging in size from 302m2 to 488m2 with
accompanying internal access driveway network,
An open stormwater swale drain within a 40m wide reserve to the western and southern
site boundaries,
Four reserve lots (Lots 301 – 304) enabling pedestrian and service connection from the
development to the swale,
One lot (Lot 24) for use as vehicle parking.

Figure 4. Application Scheme Plan
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The 168 lots of stages 2 – 9 will be developed to create a managed lifestyle village targeted at
occupiers over the age of 55, with controlled access in the form of entrance gates. The controlled
access prevents the internal access network from being vested with the Council as road but is
necessary for the character of development and resulting perception of safety that is desired by
the target demographic.
Individual titles are proposed for all of the lots within the residential village, which will be linked to
an incorporated society entity controlling the common area throughout the development. For
clarity, the structure will not be a unit title development.
The 19 lots of Stages 1A, 1B and 1C fronting Eriksen Road are not part of the village and the
housing on these formed lots will be developed independently from the wider development. As
these will be developed independently, no house plans are presented for these lots, and these
lots are excluded from the scope of the multi-unit consent.
As detailed on the accompanying plans, the lifestyle village lots will be developed to provide a
mix of detached and semi-detached (duplex) single storey, three-bedroom housing. The
supporting plan detail includes demonstration that the form of development can be
accommodated on the smallest of the lots. Detailed plans for all lots have not been provided with
this application, and it is proposed that these are provided for each stage pursuant to a condition
of the multi-unit resource consent.
All of the dwellings will have an integral double garage with an additional standing space for a
vehicle accommodated to the frontage of each dwelling. Additional large vehicle parking will be
provided on and adjacent to proposed Lot 24.
The internal configuration of the development has been driven by the resulting shape of the site
following the definition of the 40m wide reserve corridor to the western and southern boundaries.
As can be seen in Figure 4, the configuration is based on two north-south routes and seven eastwest connecting routes, accessed by two entrances from Eriksen Road. This pattern enables
small blocks of housing to be formed, with requirement for only two backland lots. The internal
access routes are based on a meandering rather than straight alignment to differentiate the
internal environment and encourage reduced vehicle speed without compromising visibility. The
title structure will provide rights of access for all of the lots over the internal access driveways to
Eriksen Road. Specific easements will be imposed over proposed Lot 417 providing access to
proposed Lots 108 and 118.
The 40m wide reserve corridor to the western and southern boundaries will accommodate a
necessary stormwater swale drain and will be finished to function as reserve land with a shared
pedestrian and cyclist pathway. This land will be vested in Council. The swale and reserve land
accords with the provisions and design of the Te Awa Structure Plan and the Designation within
the City of Napier District Plan. However, the formation of this has been included within the scope
of the resource consent rather than through an outline plan process as this is proposed by the
Developer as opposed to the Requiring Authority.
As identified within the site description, a legal agreement entitles the existing house at the
northern end of the site to be retained for use by the current occupier. Accordingly, the detailed
design of the swale will incorporate any necessary entrance bridging structure to retain access to
this dwelling.
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Three pocket parks are located on the western side of the development and one on the southern
side (proposed Lots 101 – 104). These parks provide green spaces and access from the
development to the adjacent swale parkland. These pocket parks also accommodate the 450mm
stormwater pipes that drain the development to the open swale drain.
The development will be complemented by extensive parkland landscaping of the swale reserve
land and pocket parks and coordinated planting of street trees through the common areas of the
development.
Servicing of the development will be achieved through connection to adjacent Council
infrastructure. It is understood that the Council is extending an existing water main in Eriksen
Road, enabling two connection points to the site. Stormwater will generally be drained across the
site to the swale drain, through the four pocket park lots. The swale drain will be connected to the
adjacent Cowshed Drain, which links to the Serpentine stormwater system. The Stage 1 lots
fronting Eriksen Road will benefit from a gravity fed sewer, while wastewater from the remainder
of the development will be drained to the west and pumped through two pump stations that will
be constructed within the swale reserve land.
The servicing infrastructure within the site will be vested in Council and addressed through
easements in gross. Further easements will also be required for power and telecommunications
servicing of the lots.
Earthworks required for site preparation and formation will generally comprise the initial stripping
and stockpiling of around 40,000m3 of topsoil, the excavation of around 33,000m 3 of material to
form the stormwater swale to the western and southern site boundaries, and the filling of isolated
areas of low lying land within the site by up to 600mm to meet the RL 11.28m development level
required by the Te Awa Structure Plan Three Waters Report. The filling of low spots across the
site will utilise material cut from the swale formation and approximately 7,000m 3 of imported fill.
Once site formation has been completed, the stockpiled topsoil will be utilised for final site
formation, with any excess material exported from the site.
As the land has been in a combination of agricultural and horticultural uses, it is classified as HAIL
land and subject to the reporting requirements of the 2011 NESCS. A detailed site investigation
has confirmed that the site is suited to the proposed residential development, with all samples
within the allowable levels of the applicable soil contaminant standards. The HAIL status and
completion of a detailed site investigation results in an NESCS consenting matter.
Application Documents
In addition to the staged scheme plans prepared by Development Nous, the application is
supported by the following technical documents:







Landscape Design Report prepared by Development Nous Ltd
Urban Design Report prepared by Development Nous Ltd
Detailed Site Investigation prepared by Development Nous Ltd and Geosciences Ltd
Transport Assessment prepared by Traffic Solutions Ltd
Land Development Engineering Services Report prepared by Strata Group
Liquefaction Potential Assessment prepared by Resource Development Consultants Ltd
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4.0

DISTRICT PLAN PROVISIONS

Zoning
The site is within the Te Awa Structure Plan area of the Main Residential Zone of the City of
Napier District Plan. While residential development is therefore supported in principle by the
provisions of the underlying zone, the specific nature of residential development is required to
accord with the Te Awa Structure Plan Principles, which have been developed to guide the
greenfield development of the structure plan area.
Definition of Activity
While the development will provide housing targeted at retired occupiers over the age of 55, each
home will be on a separate title, as set out in the scheme plan, and the dwellings will all be selfcontained with no managed personal care element available for occupiers. Accordingly, while the
development will provide a niche community of self contained housing opportunities for retired
persons, the activity is classified as standard residential development comprising individual
households.
District Plan Activity Classification
Te Awa Structure Plan Compliance
The Te Awa Structure Plan specifies eighteen design principles to guide greenfield residential
development across the rezoned area in terms of the resulting residential environment and to
provide for the most effective delivery of infrastructure to facilitate the land use change. The
following provides a summary of, and assessment against, these design outcomes:


Design Outcome 1

The Te Awa Development Area shall be zoned Main Residential and subject to the related Rules
and Conditions of the City of Napier District Plan for that zone.
Development will generally be of a low to moderate density and subject to the subdivision and
density requirements of the Main Residential Zone, provided that a minimum of 12 dwellings per
hectare (d/ha) (net of roads and reserves) is generally achieved and the maximum density does
not exceed 1 dwelling per 350m2.
Response to Design Outcome 1
The proposed development complies with the subdivision and density requirements of the City of
Napier District Plan, and this is detailed in the relevant section of the wider District Plan
assessment within this report.
The development exceeds the specified minimum density of 12 d/ha with a gross density (based
on full site area) of 13.5 d/ha and a net density (excluding the 5.97ha of land devoted to drainage
reserve, general reserve and roads within the overall site) of 23 d/ha. It is noted that this residential
density has not been achieved through a proliferation of small and inflexible studio and one
bedroomed units, with all houses providing three bedrooms.
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The 187 residential lots across the 7.8262ha of residential land within the site provides an average
residential lots size of 418m2, in compliance with the specified maximum density of 1 dwelling per
350m2.
The development therefore accords with Design Outcome 1.


Design Outcome 2

Relates to the provision of a suburban commercial node within the Structure Plan area and is not
relevant to this site.


Design Outcome 3

Requires the rezoning of the Te Awa Development Area as a single block of land to Main
Residential, as achieved through Plan Change 6 in 2012, and retention of rural land activities on
sites until developed in accordance with the Structure Plan.
Response to Design Outcome 3
The development does not preclude the interim continuation of rural activities on neighbouring
sites and the development accords with this Design Outcome.


Design Outcome 4

Specifies a staged sequencing of Structure Plan development based on the planned provision of
infrastructure extension to facilitate the land use change from rural to residential. This sequential
staging excludes the consented land of the Te Awa Estates development, which occupies much
of the eastern half of the Development Area.
Response to Design Outcome 4
The application site is within Stage 5 of the Structure Plan, and in accordance with the specified
staged sequencing, the site should not be developed prior to 70% of lots within preceding stages
1 – 4 having gained 224 certification.
As a result of slow uptake of the structure plan opportunities, residential development within the
Development Area is limited to the consented development of Te Awa Estates, and no land within
stages 1 – 4 has been developed since the Plan Change enabling residential development was
completed in 2012. It is noted that resource consent has recently been granted for the construction
of a managed care facility within Stage 1 of the Structure Plan area, at the junction of Kenny Road
and Eriksen Road, but at the time of this report, this consent has not been implemented.
Accordingly, the development is proposed in advance of the implementation of any development
in the earlier Te Awa Structure Plan phases, and is inconsistent with Design Outcome 4.


Design Outcome 5

Seeks to discourage out of sequence development and enable appropriate consideration of the
consequences of development undertaken in advance of the planned sequencing through the
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elevation of resource consent applications for out of sequence development to Discretionary
Activity status, a requirement for developers to fund the full cost of necessary infrastructure to
facilitate the development and the requirement for provision of internal buffers to neighbouring
rural land use activities.
Response to Design Outcome 5
As confirmed in the response to the preceding Design Outcome, the development is proposed in
advance of the implementation of any development across stages 1 – 4 of the Te Awa Structure
Plan. The elevation to discretionary activity status of the resource consent application directed by
Design Outcome 5 is recognised and addressed through the scheme assessment provided in the
application.
The elevation to discretionary activity status enables appropriate consideration by the Council of
the effects of out of sequence development on the achievement of the long term Structure Plan
objectives, on the provision of required infrastructure and any effects on other land within the
structure plan.
The required infrastructure is identified in the accompanying Servicing Report as the construction
of the stormwater swale to the western and southern property boundaries (which will then link to
the existing cowshed drain), the provision of two wastewater pumping stations to address areas
that will not gravity flow to the existing (extended) Eriksen Road network, connection to existing
and planned extension to the adjacent water supply main and upgrading of Eriksen Road to the
property frontage. These infrastructure requirements have been considered and incorporated into
the planned development, and this will not place an unfair burden on Council’s infrastructure
resourcing of the future development of sites within the Te Awa Structure Plan area. Conversely,
the implementation of comprehensive development on this site will provide greater flexibility for
other neighbouring sites to also be brought forward for out of sequence development, following
the required and beneficial implementation and completion of stormwater and road infrastructure
required to service the application scheme. This greater flexibility may assist in realising greater
implementation of structure plan development.
The stormwater swale to the southern property boundary will provide a buffer to the rural land use
to the south. In the absence of an internal buffer to the low intensity rural land use to the north, a
‘no-complaints’ style consent notice is offered to be imposed on the title of the lots adjoining the
northern property boundary, if this is considered necessary by the Council to mitigate any potential
reverse sensitivity effects on the existing rural use of this neighbouring land.


Design Outcome 6

Seeks the provision of a north to south “sub-spine” street running between Willowbank Avenue
and Eriksen Road, integrating with the open drainage network where practicable.
Response to Design Outcome 6
Due to the shape and dimensions of the parent site and the configuration of the development in
terms of lot sizes and layout required to form a coherent suburban layout, a single sub-spine road
is not provided through the development. Provision of a secondary spine road through the site
would be largely incompatible with the finer urban grain and character of the residential
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development and would compromise the suburban form of the development blocks within the
development given the narrow width of the site remaining after the allocation of land to form the
stormwater swale.
Two north south access routes are however, provided within the layout and the stormwater swale
corridor will provide off road, north south and east west pedestrian and cyclist routes which can
be readily connected to future phases of Structure Plan development. In this manner, and in
recognition of the site constraints, Design Outcome 6 has been addressed by the development
layout.


Design Outcome 7

Seeks the north-south orientation of streets and specifies desirable urban block design
dimensions. The design outcome also specifies that the collector street network shall intersect
through single lane roundabouts and encourages the incorporation of traffic calming measures
into the design of roads.
Response to Design Outcome 7
The development layout is based on principal north – south aligned access routes within the site
with linking connections between them. The block sizes are derived from the site dimensions and
the avoidance of backland sites (only two such backland sites are included within the layout) on
the premise that public frontage provides for a more accessible, inclusive and secure
development of this nature (retired occupiers). The access driveway network within the site will
not be vested in the Council as road and cannot therefore be elevated to collector status within
the Council’s hierarchy.


Design Outcome 8

Seeks passive surveillance of public spaces and the activation of street frontage through the
orientation of dwellings to face streets and overlook public open space.
Response to Design Outcome 8
The development layout maximises overlooking of public spaces within the development with only
two backland sections incorporated into the design. Boundary treatment for the rear of properties
adjoining the stormwater swale land will be visually permeable to enable overlooking for passive
surveillance of the adjoining public area. The layout is therefore consistent with this Design
Outcome.


Design Outcome 9

Seeks the consistent landscape treatment of streets and reserves through the Te Awa
Development Area.
Response to Design Outcome 9
The accompanying Landscape Design Report provides concept detail of a landscaping scheme
for the public and communal areas of the development and provides indication of the potential for
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landscaping of the individual properties within the development. While the concept scheme will
be refined at detailed design stage, the coherent scheme of high quality landscaping across the
site is consistent with the Design Outcome.


Design Outcome 10

Requires the provision of a generously landscaped 3m wide strip adjacent to Willowbank Road,
specifying a minimum of 75% of the strip is densely planted with specimens that will reach 3-5m
at maturity.
Response to Design Outcome 10
Within this development site, the provision of a landscaped buffer to the edge of Willowbank Road
requires consideration of the resulting enclosure and potential loss of passive surveillance of the
public space and the potential for trees acting as solid objects adjacent to the road to conflict with
traffic safety. The concept landscape design includes planting of this buffer strip with ground cover
plants and trees that will have clear trunks to best retain visibility into the public area of the
stormwater swale in accordance with the requirements of the Design Outcome.


Design Outcome 11

Specifies the requirement for off road pedestrian and cycle linkages to be wide, open, safe and
connected to the wider network.
Response to Design Outcome 11
The 2.5m wide shared pedestrian and cycle pathway within the stormwater swale area to the
western and southern boundaries of the site meets the design requirement and enables
connection to the Cowshed Drain heading eastward to the Serpentine Pond area.


Design Outcome 12

Specifies staged road upgrading required to facilitate the overall staged residential development
of the Te Awa Development Area.
Response to Design Outcome 12
The schedule of specified staged road upgrading requires the improvement of Eriksen Road to
provide a “10m carriageway with cycle lanes, footpaths, car park / landscape berm areas,
pedestrian footpaths and verge”. This work will be completed by the Applicant for the length of
the Eriksen Road property frontage to meet the requirements of this Design Outcome.


Design Outcome 13

States that no additional collector status streets are required within the Te Awa Development Area
and requires that internal streets constructed with development shall generally comply with the
Council’s standards for local streets albeit that alternative road environment design solutions will
be considered.
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Response to Design Outcome 13
As the internal access network within the site will not be vested in Council, it will not be formally
classified as road (as defined by the City of Napier District Plan and the Act) and is more
accurately described as an internal driveway network. The internal driveway network will be 6.0m
wide, readily accommodating two-way vehicle flow and service and emergency vehicles and will
utilise roundabouts to control cross intersections in the interests of avoiding ambiguity of user
priority and vehicle conflict. The resulting internal access environment will comply with the
requirements of the Design Outcome.


Design Outcome 14

Specifies that the staged requirement for stormwater infrastructure shall comprise a combination
of piped and open drainage networks as detailed in the Te Awa Structure Plan – Three Waters
report. This Design Outcome is supported by Appendix 29D (of the City of Napier District Plan)
Te Awa Structure Plan – Stormwater Network and stormwater Designations 171 and 172 within
the City of Napier District Plan.
Response to Design Outcome 14
Of specific relevance to the application site is the requirement within the schedule of stormwater
requirements for the construction of open drains adjacent to Willowbank Avenue that will then link
to an upgraded Cowshed Drain.
The proposed stormwater servicing is summarised in the accompanying Servicing Report and
Proposed Stormwater Layout drawing. The development includes provision for the construction
of an open stormwater swale within a wider open space corridor to the western and southern
boundaries of the site in accordance with the direction of the Design Outcome and related
Appendix 29D and stormwater Designations 171 and 172 of the City of Napier District Plan.
The piped controlled stormwater network within the site will be vested in Council and served by
easement in gross.
Consideration has also been given to the formation and management of secondary overland
stormwater flowpaths linked to the planned piped and open drainage networks. The stormwater
infrastructure will therefore comply with the requirements of the Design Outcome.


Design Outcome 15

Specifies the requirement for development to meet minimum front boundary levels to address the
1 in 50 year modelled event, as detailed in the Te Awa Structure Plan – Three Waters report.
Response to Design Outcome 15
The site development includes provision for filling, where required, to meet the specified minimum
boundary levels, and the development will therefore comply with the requirements of this Design
Outcome.
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Design Outcome 16

Specifies the requirement for three wastewater pumping stations to accompany a reticulated pipe
network to address wastewater servicing requirements of the Te Awa Development Area. This
Design Outcome is supported by Appendix 29E (to the City of Napier District Plan) Te Awa
Structure Plan – Wastewater Network.
Response to Design Outcome 16
The proposed wastewater servicing is summarised in the accompanying Servicing Report and
Proposed Sewer Layout drawing.
The 19 larger sized lots of Stage 1A, 1B and 1C fronting Eriksen Road will benefit from gravity
fed extension to the Council’s existing wastewater infrastructure on the eastern side of Eriksen
Road.
Wastewater servicing of the remainder of the development will be dependent on two wastewater
pumping stations that will be located within the western swale land and provided as necessitated
by progression of the staged development. These pumping stations are additional to those
identified as necessary within the Structure Plan documents.
The piped infrastructure within the development will be vested in Council and served by
easements in gross.
The proposed wastewater infrastructure will suitably service the site and is generally compliant
with the aims of Design Outcome 15.


Design Outcome 17

Specifies design requirements for the formation of a water supply network throughout the Te Awa
Development Area.
Response to Design Outcome 17
The proposed potable water servicing is summarised in the accompanying Servicing Report and
Proposed Water Layout drawing.
Water supply will be drawn from the existing Council water main in Eriksen Road. As it is
understood that the Council are extending the existing water main, this will provide the opportunity
for a second connection to the development through the corridor of the northern access to the
site.
The detailed design of the water infrastructure within the site will meet Council’s requirements
and this will comply with the Design Outcome.


Design Outcome 18

Requires that Developers meet the fair and reasonable costs towards the provision of
infrastructure services required to facilitate the conversion of the area from rural to residential use
and recognises that this can be through a combination of both physical works and financial
15
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contributions. This Design Outcome is linked to the schedule of financial contributions provided
at Chapter 65 of the City of Napier District Plan.
Response to Design Outcome 18
The majority of the infrastructure work required for the development, including the improvements
to the Eriksen Road frontage, will be constructed by the Applicant. The balance of financial
contribution, including consideration of land vested in Council as drainage reserve, is anticipated
to be resolved through the consideration and determination of the resource consent application.
Summary of Structure Plan Compliance
The proposed residential development is consistent with the Main Residential zoning of the Te
Awa Development Area that arose from the Te Awa Structure Plan and the form of development,
in providing smaller lot sizes of the scheme best utilises the greenfield residential land resource
and the required physical infrastructure resource.
The form of development offsets the loss of substantial site area to the formation of a 40m wide
swale and public parkland area to the western and southern site boundaries that will serve the
wider residential area, with a resulting gross residential density of 13.5d/ha and net density of 23
d/ha within a suburban layout that minimises backland development.
The site is within the stage 5 development area of the Te Awa Structure Plan and the terms of
the staging framework provided at Design Outcome 4 envisage this area not being developed
until 70% of the potential development of preceding stages has obtained s224(c) certification. As
no development within the preceding stages of the Te Awa Structure Plan has proceeded since
being enabled in 2012, the development of the site is inconsistent with this aspect of the overall
planning for the Te Awa Development Area. In accordance with Design Outcome 5, this staging
inconsistency elevates the resource consent to discretionary activity status.
While being promoted in advance of the planned Te Awa Structure Plan staging, all required
physical infrastructure for the site can be readily provided without creating an unreasonable
burden on the Council or on other Te Awa Development Area land. The inconsistency of the
development against the planned staging of the Te Awa Structure Plan does not, therefore, result
in any adverse effects or any implications for future Structure Plan development on other sites.
As detailed, all required infrastructure can be readily provided to meet Council’s expectations to
suitably service the development.
While the development will not be public, with private ownership of the internal access driveway
network and controlled entrance gates, public access will be provided through the 40m wide drain
corridor to the western and southern site boundaries, thereby suitably providing for an off road
north-south corridor for pedestrians and cyclists. Easements in gross will be utilised to address
access to infrastructure within the development.
The proposed scheme is therefore generally compliant with the long term residential development
expectations of the Te Awa Structure Plan, albeit that the site is being promoted ahead of the
planned development staging as a consequence of an absence to date of structure plan
implementation.
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Main Residential Zone
As detailed in the preceding assessment of the development against the provisions of the Te Awa
Structure Plan, the proposed development is being forwarded out of sequence with the defined
staging strategy of the Te Awa Structure Plan. This deviation from the detail of the Te Awa
Structure Plan results in classification of the activity as a discretionary activity through the
provisions of Rule 5.13 of the City of Napier District Plan.
As apparent in the below Rule table, residential activity is permitted within the zone and, were it
not for the sequencing, the development would have otherwise been classified as a controlled or
restricted discretionary activity, dependant on compliance with all specified Conditions.
Chapter 5 Main Residential Zone Rule Table
Rule

Land use activities

Activity status

5.2

Residential Activities
1. Any residential activity is a permitted activity provided that:
a) It complies in all respects with the relevant conditions in the Main Residential
Zone activity table and condition table.

Permitted

5.10

Land Development (including Subdivision, but excluding Multi Unit development
for Commercial and Industrial Activities)
1. Land development, including subdivision but excluding multi unit
development for commercial and industrial activities, is a controlled activity
provided that:
a) It complies in all respects with the standards and terms specified in Chapter
66 (Volume II) of this Plan.
b) It complies in all respects with the relevant conditions in the Main Residential
Zone Activity Table and Condition Table.
c) It is assessed according to the matters in Chapter 66 (Volume II) over which
the Council has reserved its control.
2. Applications for resource consent will not be publicly notified in respect of
land development (including subdivision) that fully complies with the standards
and terms, and notice of applications need not be served.

Controlled

5.12

Land Uses Not Complying With Conditions
1. Any subdivision, use or development of land referred to in Rules 5.2 to 5.11
that does not comply with all of the relevant conditions in the Main Residential
Zone activity table and condition table is a restricted discretionary activity,
unless stated by a rule elsewhere in this Chapter.

Restricted
Discretionary

5.13

Discretionary Activities
1. The following land uses are discretionary activities. A resource consent
application must be made and consent may be declined or granted with or
without conditions. The Council will have regard to the objectives and policies
of this Plan and the assessment criteria in Chapter 12. The Council’s discretion
is unrestricted.
a) A supplementary unit that does not comply with all the relevant conditions.
b) Retirement complexes.
c) Any non-residential activity not stated by a rule elsewhere in this Chapter.
d) Use of explosives, other than for temporary military training purposes.
e) The establishment of any noise sensitive activity within the Airport Noise
Boundary as shown on Planning Map G5 or Appendix 27 and 27A.

Discretionary
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f) Any business of prostitution (including those that do not comply with all of the
relevant conditions as a Home Occupation).
g) Any land use that does not comply with the conditions in Rule 5.36
(Development of Land within Structure Plan Areas).

While the development is classified as a discretionary activity due to the sequencing of
development within the Te Awa Structure Plan, the following table provides an assessment of
compliance against the relevant conditions of the Main Residential Zone to confirm the otherwise
generally compliant nature of the development, with the exception of the retention of the internal
access network as private rather than this being vested in Council as road (to enable creation of
a gated community) and the site coverage on smaller lots. These condition infringements would
have otherwise resulted in classification as a restricted discretionary activity.
Chapter 5 Main Residential Zone Condition Compliance Table:
Proposed

Compliance

5.15 Density
There is no density condition; subject to compliance with
the other conditions for all land uses elsewhere in the
Main Residential Zone activity table and condition table.

Condition requirement

The net density of development
(excluding land lost to stormwater swale,
parks and roads) is one dwelling per
418m2 of site area. This density is below
the maximum one dwelling per 350m2
density that triggers the concept plan
requirement.

Yes

5.16 Yards
a) Front Yards
i) Any part of a building must not be erected closer than 3
metres to the road boundary, except that:

The 19 lots of Stage 1 fronting Eriksen
Road will be required to accord with the
front boundary standard. However, as
the internal access network will not be
vested in Council as road, none of the
lots of the residential village will have a
front boundary (as defined by the City of
Napier District Plan). The Development
will exceed the 40% minimum
landscaping requirement for the de facto
front yards.
The side yard standard does not
specifically provide for terrace or semi
detached housing, with no exemption
provided within the condition for this form
of development. Accordingly, while
detached dwellings will all comply with
the specified setback requirements for
other yards, the duplex units will not.
However, as this is part of a planned
form of development within single
ownership, the “with written approval of
adjacent landowner” exclusion is
applicable exempting the duplex unit
infringement of side yard from requiring
resource consent.

Yes

 Eaves, fascias, gutters, down pipes, chimneys and
flues may encroach on the front yard by a distance of
up to 1m measured horizontally.
 Any part of a garage/carport must not be erected
closer than 5m to the road boundary, so as to provide
a vehicle standing bay.
b) Front Yard Landscaping
On all sites other than rear sites, 40% of the front yard
must comprise landscaped permeable surface.
c) Other Yards
i) Any part of a building (including eaves and guttering)
must not be erected closer than 1 metre to a side or rear
site boundary.
ii) Any part of a building, fence or permanently fixed
structure must not be erected closer than 6 metres from
the top of the bank of any watercourse or open drain.
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5.17 Height
a) Any part of a building or structure must not exceed 8
metres in height,

The single storey dwellings throughout
the development will not exceed the 8m
height limit of this condition.

Yes

5.18 Height in Relation to Boundary
a) Any part of a building or structure, must not project
beyond a building envelope constructed by drawing
planes along all parts of all site boundaries. The planes
must commence 3.0 metres above ground level at the site
boundary and must be inclined to the horizontal at an
angle of 45 degrees.
b) Provided that:
i) In relation to multi-unit development, the building
envelope must be constructed by drawing planes along all
parts of all building site boundaries and must commence
at the building site boundary.
ii) The height in relation to boundary control does not
apply to the length of common wall between two or more
attached buildings.
iii) Where the site abuts an entrance strip or access lot,
the furthest boundary of the entrance strip or access lot
may be deemed to be the site boundary for the purpose
of applying the height in relation to boundary control.
iv) No account must be taken of aerials, lines, support
structures, solar heating devices, air conditioning units
and similar structures housing electronic or mechanical
equipment or chimneys, no more than 1 metre wide in any
horizontal direction and less than 2.5 metres in height
beyond the building envelope.

The detached dwellings will all readily
comply with this standard and the party
wall of the duplex units, which would
otherwise infringe the condition, is
subject to the exemption clause of
5.18 b) ii).

Yes

5.19 Site Coverage
a) Site coverage (measured from gross building area)
must not exceed 50% of the net site area.

The standard format of both the
detached and duplex dwellings to be
constructed within the village will have a
roof area of 186m2. The lots below
372m2 in area will infringe the 50% site
coverage standard.

No

5.20 Landscaped Area
All sites must have a landscaped area not less than 30%
of the net site area.

Excluding the total building area and
hard surfaced area of the site, individual
lot development will retain a landscaped
area exceeding the 30% requirement of
the Condition.

Yes

5.21 Open Space
a) Each dwelling unit must have an amount of open space
on the building site of not less than 50% of the gross floor
area of all buildings on the site, except that a minimum of
50m2 per dwelling unit must be provided.
b) Where there is no garage or carport proposed or
existing on the site, the gross floor area must include a
notional garage of 18.5m2 for each dwelling unit on the
site.
c) The maximum area of open space required to be
provided on a building site is 100m2 per dwelling unit.
d) Provided that:
i) Open space may comprise of more than one area.

It is intended that the development of all
lots will comply with the open space
standard and this will be worked through
at the time of layout refinement at the
detailed design stage and confirmed
through detailed plans intended to be
provided by condition.

Yes
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ii) Open space may take the form of a deck or terrace but
must be unobstructed by buildings, parking spaces, or
vehicle manoeuvring areas.
iii) Open space must be directly accessible from the
dwelling unit to which it relates.
iv) The open space must:
 Include at least one area capable of containing a 6m
diameter circle; and
 Have a minimum dimension of 3m measured at right
angles to the perimeter of the area.
5.22 Noise
1. The following noise conditions shall apply to all land
uses (including noise from fixed plants such as air
conditioning units and other similar devices), other than
those exempted in 57.9:
a) The following noise limits must not be exceeded at any
point beyond the site boundary, except where expressly
provided for elsewhere in this Plan:
Control Hours
Noise Level
0700 to 1900 hours 50 dB LAeq (15 min)
1900 to 2200 hours 45 dB LAeq (15 min)
2200 to 0700 hours 40 dB LAeq (15 min)
2200 to 0700 hours 70 dB LAFmax
b) All land uses must comply in all respects with the
relevant conditions in Chapter 57 (Noise) of this Plan.
2. The following acoustic insulation conditions shall apply
to all new noise sensitive activities within the State
Highway Noise Boundary and/or Willowbank Noise
Boundary:
a) Where any building used for a noise sensitive activity is
to be located within the State Highway Noise Boundary
and/or Willowbank Noise Boundary as shown on the
planning maps:
(i) The habitable room within the noise sensitive activity
shall achieve a minimum External Sound Insulation Level
of the building envelope of Dtr,2m,nTw + Ctr>30 dB for
outside walls of any habitable rooms.
(ii) Where it is necessary to have windows closed to
achieve the acoustic design requirements, an alternative
ventilation system shall be provided. Any such ventilation
system shall be designed to satisfy the requirements of
the Building Code and achieve a level of no more than
NC30 in any habitable room.
b) The standard in (a) above does not apply to noise
sensitive activities which can comply with the following:
(i) The habitable room within the noise sensitive activity is
greater than 80 metres from the edge of the nearest traffic
lane where the posted speed limit is at least 70km/hour;
or
(ii) Noise screening (such as a noise barrier fence) is
constructed so that noise levels measured at the location
of the building housing the noise sensitive activity, do not
exceed 55 dB LAeq (24hour) outdoors.

The residential activity will not exceed
the noise standards.

Yes

Residential development of lots 56 – 81
will be within the Willowbank Avenue
noise boundary. In accordance with the
requirements of Condition 5.22, details
of acoustic insulation to meet the
standard will be provided with the
building consent application for the
subject dwellings.
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c) An acoustic design report must be provided to the
Council prior to any building consent being granted or
where no building consent is required, prior to the
commencement of the use. The acoustic design report
must be prepared by a person qualified and experienced
in acoustics. The report is to indicate the means by which
the noise limits specified in this standard will be complied
with and is to contain a certificate by its author that the
means given therein will be adequate to ensure
compliance with the acoustic design requirements
specified in this standard.
d) Prior to any person requesting a Certificate of
Compliance, an acoustic design certificate prepared by a
person qualified and experienced in acoustics must be
supplied, verifying compliance with the standards in (a)
above.
5.23 Light Spill
a) Between the hours of 2200 and 0700 the following day,
any outdoor lighting must not cause an added illuminance
in excess of 10 lux, measured horizontally or vertically as
an average (at any window of a habitable space within a
building located on any other site).
b) The outdoor lighting must be so selected, located
aimed, adjusted, screened and maintained to ensure that
glare resulting from the lighting does not cause significant
adverse effects on the occupants of residential activities,
road users or aircraft.

The internal access driveways will be
furnished with appropriate street lighting,
which will comply with the condition
requirements.

Yes

5.24 Vibration
Land uses must not generate any vibration that causes an
unreasonable adverse effect on any adjacent land use.

The activity will not generate vibration
that would cause an adverse effect on
neighbouring properties.

Yes

5.25 Fencing
Any fence erected within front, side and rear yards must
not exceed 2 metres in height.

New fencing erected as part of the
development will not exceed 2m in
height.

Yes

5.26 Aerials, Lines and Support Structures & Trees
a) Aerials, lines or support structures must not exceed 12
metres in height.
b) Aerials, lines or support structures, and trees must not
exceed the Airport Height Control Designation in
Appendix 7, except where located in a Surface
Penetration Area, where the maximum height shall not
exceed 12 metres.
e) Dish antenna must not exceed 1.2m in diameter.

External aerials required for domestic
purposes will be limited to standard
television and will not exceed 12m in
height and will accord with all other
specified requirements.

Yes

5.27 Earthworks
The relevant provisions of Chapter 52A (Earthworks) of
this Plan must be complied with.

As the earthworks required for site
formation are associated with a scheme
of subdivision, the earthworks are
exempted from the controls of Chapter
52A by Rule 52A.8 a).

Yes

5.28 Heritage
The relevant provisions of Chapter 56 (Heritage) of this
Plan must be complied with.

The proposal does not affect built or
archaeological heritage assets.

Yes

5.29 Signs
The relevant provisions of Chapter 58 (Signs) of this Plan
must be complied with.

No signs are
application.

Yes

proposed

by

this
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5.30 Trees
The relevant provisions of Chapter 60 (Trees) of this Plan
must be complied with.

The proposed development does not
affect a notable tree.

Yes

5.31 Transport
The relevant provisions of Chapter 61 (Transport) of this
Plan must be complied with.

The proposal generally complies with
these
provisions,
as
separately
demonstrated elsewhere in this report.
Non complying matters generate
consenting requirements as specified by
the rule structure.

Yes

5.32 Natural Hazards
The relevant provisions of Chapter 62 (Natural Hazards)
of this Plan must be complied with.

The site is subject to amplification and
liquefaction hazards that are widespread
across the urban area of Napier and are
accepted to be adequately addressed
through compliance with Building Act
provisions. Site specific geotechnical
testing including nine CPT has been
undertaken to confirm site conditions
and the view that the site is
geotechnically
suitable
for
the
development, and that the liquefaction
risk can be adequately mitigated through
detailed shallow foundation design.

Yes

5.33 Hazardous Substances
The relevant provisions of Chapter 63 (Hazardous
Substances) of this Plan must be complied with.

The proposal does
hazardous substances.

involve

Yes

5.34 Activities on the Surface of Water
The relevant provisions of Chapter 62A (Activities on the
Surface of Water) of this Plan must be complied with.

The development is not on the surface of
a water body.

Yes

5.35 Contaminated Sites
The relevant provisions of Chapter 64 (Contaminated
Sites) of this Plan must be complied with.

A detailed site investigation has been
completed for the site in recognition of
the potential for the previous productive
activities to have resulted in residual
land contamination.
The investigation did not identify any
contamination within the site.

Yes

5.36 Financial Contributions
The relevant provisions of Chapter 65 (Financial
Contributions) of this Plan must be complied with.

The specific level of contribution will be
the subject of further assessment to
determine the extent of infrastructure
work completed by the Developer as a
credit against the baseline financial
contribution calculation.

Yes

5.37 Code of Practice for Subdivision Land Development
The relevant provisions of Chapter 66 (Volume II - Code
of Practice for Subdivision and Land Development) must
be complied with.

The development generally accords with
the Council’s Code requirements albeit
that this will be addressed at detailed
design stage. However, as a gated
development, the internal access
network will not be vested as road,
contrary to the Code standard, and the
southern vehicle crossing entering the
site exceeds the maximum width
allowance.

No

5.38 Development of Land within Structure Plan Areas

As detailed in the preceding section of
this report, the development is generally
compliant with the long term aspirations

No

not
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The relevant provisions of any Structure Plan must be
complied with.

of the Te Awa Structure Plan, but is
inconsistent with the proposed staging of
the Structure Plan.

District Wide Activities
Earthworks
The City of Napier District Plan defines earthworks as meaning:
the disturbance of land by moving, placing or replacing earth, or by excavation or cutting; filling or
backfilling and the removal of or importation of earth (including topsoil) to and from any site, but
does not include tilling or cultivating of soil and harvesting and maintaining of crops for land based
primary production. The volume of earthworks is the sum of both cut and fill operations.

Required site formation earthworks comprise the initial stripping and stockpiling of around
40,000m3 of topsoil, the excavation of around 33,000m3 required for the formation of the
stormwater swale to the western and southern site boundaries, and the filling of isolated areas of
low lying land within the site by up to 600mm to meet the RL 11.28m development level required
by the Te Awa Structure Plan Three Waters Report. The filling of low spots across the site will
utilise material cut from the swale formation and imported river silt fill of approximately 7,000m 3.
Once site formation has been completed, the stockpiled topsoil will be utilised for final site
formation, with any excess material exported from the site.
It is envisaged that an earthworks and silt management plan and wider construction management
plan will be submitted prior to commencement of development, and conditions of consent are
welcomed in this respect.
The City of Napier District Plan seeks to address the environmental effects that can arise from
earthworks land disturbance or alteration. Controls are imposed by the City of Napier District Plan
to enable earthworks to be undertaken in a manner that addresses potential and actual adverse
effects. However, earthworks associated with subdivision are specifically exempted from the
controls of Chapter 52A by Rule 52A8 a). This Rule States:
52A.8 Earthworks exempted from Earthworks Provisions
1. Earthworks will be considered a permitted activity and do not have to comply with the relevant
conditions in the Earthworks Activity Table, provided that they are:
a) Earthworks assessed with any subdivision consent and/or designations.

Assessment and required control of earthworks activity is therefore incorporated into the overall
subdivision assessment and as a permitted activity, no resource consent is required for this
aspect of the development.
Network Utility Operations
Chapter 53 of the City of Napier District Plan provides permitted development allowances and
other activity classifications for the formation and maintenance of network utility operations. While
the stormwater swale to the western and southern site boundaries will form part of a wider
stormwater network utility, as the formation of this swale is proposed by the Developer and not
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the applicable network utility operator (Council), it is outside of the definition of a Network Utility
Operation (which is specifically linked to the undertaking of the activity by a Network Utility
Operator) and therefore not within the scope of control of the Chapter 53 provisions.
Noise
The City of Napier District Plan recognises that the acoustic environment throughout Napier varies
from the low background noise environment of the rural areas to the elevated noise environments
of the urban areas. The District Plan recognises that the two main sources of noise generation
are road traffic and industrial and commercial activity. In addressing the varying noise
environment and the effects of noise generation on different land use activities, the City of Napier
District Plan provides a management regime to protect the amenity of the community while
providing for operation of noise generating activities in a practical environment.
The City of Napier District Plan specifies Conditions for development with permitted and restricted
discretionary status for activities complaint and non-compliant with these provisions pursuant to
Rules 57.8 and 57.10, and a specified set of exemptions, as detailed in the following table.
Chapter 57 Noise Rule Table
Rule

Activity

Activity Status

Rule 57.8

Any noise created by any activity that complies with all relevant conditions.
Any noise created that complies with all of the relevant conditions and standards
within the Noise Condition Table are permitted activities.

Permitted

Rule 57.9

Exemptions from Maximum Noise Limits
The noise conditions and vibration conditions in any part of the Plan, unless
specifically stated, will not apply to the following, and are therefore considered
permitted activities:
h) To construction noise
Construction noise in any zone shall not exceed the recommended limits in, and
shall be measured in accordance with the provisions of NZ Standard 6803:1999
Acoustics – Construction Noise “Measurement and Assessment of Noise from
Construction, Maintenance and Demolition Works”.

Permitted

Rule 57.10

Any noise not complying with conditions
Any noise referred to in Rule 57.8 that does not comply with all of the relevant
conditions in the Noise Activity Table and Condition Table is a restricted
discretionary activity, unless stated by a rule elsewhere in this Chapter.

Restricted
Discretionary

Assessment against the relevant Conditions is provided in the following table.
Chapter 57 Noise Condition Compliance Table:
Condition Requirement

Proposed

Compliance

57.13 Measurement and Assessment of Noise
Unless stated by a rule or standard elsewhere in this Plan,
noise shall be measured in accordance with New Zealand
Standard 6801:2008 Acoustics - Measurement of
Environmental Sound and assessed in accordance with
New Zealand Standard 6802:2008 Acoustics Environmental Noise.

Assessment format is noted.

Yes
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57.14 Construction Noise
The following construction noise conditions shall apply to
all land uses:
a) Any noise arising from construction, maintenance and
demolition work in any zone:
i) Must comply with New Zealand Standard
NZS6803:1999 Acoustics: Construction Noise.
b) Construction noise must be measured and assessed in
accordance with New Zealand Standard NZS6803:1999
Acoustics: Construction Noise.

Construction noise will accord with the
specified limits.

Yes

As the development is compliant with the specified noise standards, it is classified as a Permitted
Activity by Rule 57.8 of the City of Napier District Plan.
Transport
The City of Napier District Plan seeks to manage the transport related effects of development
through consideration of traffic generation and the provision of convenient and safe access,
parking, and loading with the goal of achieving an efficient traffic network. The City of Napier
District Plan defines a road hierarchy for the District, which outlines the purpose of each road and
relates land use and access provision to ensure safe and efficient operation of the road network.
The City of Napier District Plan also specifies General and Specific Performance Standards and
Terms for parking, loading and access of new development, with Permitted and Restricted
Discretionary status for activities complaint and non-compliant with these provisions pursuant to
Rules 61.7 and 61.9 with elevation to Discretionary status for activities already elevated to
Discretionary by the Zone Rules, as detailed in the below table.
As the site is zoned for medium density residential development in accordance with the density
provisions of the Te Awa Structure Plan, the traffic generation arising from compliant development
has been anticipated by the Council. As detailed previously in this report, the internal access
network will not be vested in the Council as road and will be retained as private internal driveways
that access the Council’s road network from two vehicle crossings to Eriksen Road. The 19 lots
fronting Eriksen Road will all be directly accessed from Eriksen Road.
Chapter 57 Noise Rule Table
Rule

Land Use Activity

Activity Status

61.7

Permitted Activities
Any land use that is a permitted activity in accordance with the rules of the
respective zone is a permitted activity provided that it complies in all respects with
the relevant conditions of the activity table and condition table of this Chapter and
the respective zone.

Permitted

61.9

Land Uses Not Complying With Conditions
Any subdivision, use or development of land referred to in rules 61.7 and 61.8 that
does not comply with all of the relevant conditions in the Transport Activity Table
and Condition Table is a restricted discretionary activity, unless stated by a rule
elsewhere in this Plan.

Restricted
Discretionary

61.11

Discretionary Activities

Discretionary
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The following land uses are discretionary activities. A resource consent application
must be made and consent may be declined or granted with or without conditions.
The Council will have regard to the objectives and policies of this Plan and the
relevant assessment criteria elsewhere in this Plan. The Council’s discretion is
unrestricted.
a) Any land use that is a discretionary activity in accordance with the rules of the
respective zone.

Assessment against the relevant General and Specific Performance Standards and Terms for
Transport and Parking is provided in the following table.
Chapter 61 Transport Condition Compliance Table:
Condition Requirement

Proposed

Compliance

61.13 General
Subject to Section 10 of the Act, where a building is
constructed, substantially reconstructed, altered or added
to, or where there is a change in the use of any land or
building which has a different requirement for carparking
or loading spaces under this Rule Table, provision in
accordance with this Condition Table shall be made for
the following:
a) The parking of vehicles.
b) The loading and unloading of goods where the site is
used for the manufacture, servicing, storage, sale or hire
of goods or materials.
c) Physical and legal vehicular access from a formed legal
road.
d) The parking of bicycles
e) The provision of bicycle end of journey facilities

As detailed in subsequent rows.

Yes

61.14A Vehicle Parking Spaces
The following minimum on-site vehicle parking space
conditions, unless stated by a rule elsewhere in this Plan
shall be complied with:
Dwelling unit, including an apartment, flat, supplementary
unit: 1 vehicle parking space per unit, plus one additional
vehicle parking space clear of the road between the
entrance to any notional garage, garage, or carport and
the road frontage.

Each dwelling will include a double
garage capable of accommodating two
vehicles. A vehicle standing bay will be
provided to the property frontage.

Yes

61.14B Alternative Modes of Travel
The following minimum on-site bicycle parking space
conditions and end of bicycle journey facilities, unless
stated by a rule elsewhere in this Plan shall be complied
with:
Bicycle Spaces. (applicable where on-site car parking is
required): 1 bicycle stand per 5 car park spaces.
Bicycle End of Journey Facilities: Commercial or Industrial
activities having more than 15 full time equivalent staff
members shall provide one male and one female shower
and changing facilities for staff to encourage the use of
alternative transport modes.

The requirements of this condition are
not applicable to private residential
development. It is however, noted that
cycles can be readily accommodated
within each resulting property.

Yes
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61.14C Exemptions from the Above On-Site Parking
Requirements
1. For sites located in the 100% Parking Exemption Area
identified in Appendix 24 of this Plan, an exemption of
100% from the above standards for on-site parking
standards shall apply.
2. For sites located in the 50% Parking Exemption Area
identified in Appendix 24 of this Plan, an exemption of
50% from the above onsite standards shall apply.

The site is beyond the exemption zone.

N/A

61.15 Loading Spaces
The following loading space conditions shall apply to all
land uses involving on-site manufacturing, servicing,
storage, hire or sale of goods or materials including retail
activities,
office
accommodation,
travellers
accommodation,
freight
and
transport
depots,
warehouses:

The requirements of this condition are
not applicable to private residential
development.

N/A

61.16 Residential Activities
1. All residential activities shall comply with the following,
unless stated by a rule elsewhere in this Plan:
a) Each dwelling unit must provide a notional garage, with
vehicular access, with minimum dimensions of 5.5 metres
(length) by 3 metres (width). These dimensions are clear
interior dimensions for a garage and not an overall exterior
dimension.”
b) An additional vehicle parking space must be provided
on site between the entrance to any notional garage,
garage or carport and the road frontage, or separately
adjacent thereto. This space must have minimum
dimensions of 5 metres (length) by 2.5 metres (width).
c) All vehicle movement paths must be designed using the
New Zealand 99 percentile tracking curve as in Appendix
17.
d) Vehicle manoeuvring must be provided on the site as
follows:
i) On all sites which have direct access to an Arterial Road
or State Highway.
ii) On all rural sites.
iii) All manoeuvring areas must be provided and
maintained in accordance with Appendices 17 and 18.
e) The access drive or aisle from the vehicular entrance
to vehicular parking spaces must have a gradient not
exceeding 1 in 4.
f) The minimum accessway width must be clear of eaves
unless there is a height clearance of 4.2 metres above the
driveway.
g) The minimum accessway width and manoeuvring
provisions, must comply with Chapter 66 (Volume II)
C5.7.1 in the Code of Practice for Subdivision and Land
Development.”

Internally accessed double garages are
provided for all proposed residential
units measuring 5.8m x 5.8m. This
provides internal space for a 5.5m x
3.0m parking space as required and
suitable area for a second 5.5m x 2.8m
space (albeit that both spaces can share
the separation space between parked
vehicles for access).
Vehicle
standing
spaces
are
accommodated to the front of each
garage.
No complicated manoeuvring is required
to access the sites.
The formed site will be relatively flat and
there will be no notable grade between
the internal access drive and car parking
spaces.
The width of access lot 417 will exceed
the 3.0m width requirement.

Yes

61.17 Non-Residential Activities
All non-residential activities, (including Temporary
Activities requiring access from a State Highway), shall

The requirements of this condition are
not applicable to private residential
development.

N/A
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comply with the following parking access provisions,
unless stated by a rule elsewhere in this Chapter:
61.18 Vehicle Crossings
All subdivision, use or development of land shall comply
with the following vehicle crossing condition:
a) Before the construction of a vehicle crossing,
permission must be obtained from the Council and all
vehicle crossings must be constructed in accordance with
the requirements of Chapter 66 (Volume II - Code of
Practice for Subdivision and Land Development).
Construction details of vehicle crossings may be obtained
from the Napier City Council.
b) Minimum Distance for a new Vehicle Access from Rail
Level Crossings
i) Any new vehicle crossings shall be a minimum of 30m
from any railway level crossing.

Individual;
vehicle
crossings
are
proposed for each of the 19 lots fronting
Eriksen Road.
As the internal access network will be
private, the two entrances to the main
village are vehicle crossings.
The Council’s Code specifies a
maximum vehicle crossing width of 6m,
albeit that the Council’s Code states that
Council may approve wider vehicle
crossings where special circumstances
exist.
While the 6m wide northern vehicle
crossing complies with the Code, the
12.5m wide southern crossing exceeds
the maximum limit.

No

61.19 Right Of Ways
The following condition shall apply to all land uses where
access to a site is provided by a right of way from a road:
a) Sufficient manoeuvring space must be provided either
wholly within the site or where right-of-ways are shared by
2 or 3 dwelling units, provision must be made for
manoeuvring within each section or within the right-ofway, so that no reverse manoeuvring onto or off the road
is necessary.
b) Where right-of-ways are shared by 4 or more dwelling
units, the right-of-way must incorporate a specifically
designed turning head.

Access lot 417 serves two properties
and will exceed the 3.0m width. The
proposed development of lots 108 and
118 provides adequate manoeuvring
flexibility to readily enable forward entry
and exit.

Yes

61.20 Offers of Cash in Lieu of Parking
The provision of vehicle parking may not be possible or
desirable for every development. The Council will
consider offers of cash in lieu of parking in the following
circumstances:
a) Where the provision of vehicle parking will have a
negative impact on a heritage building identified in
Chapter 56, or Advocacy Areas identified on the planning
maps.
b) Where the provision of vehicle parking would alter the
traditional streetscape of the area, for example: where
there is a continuity of zero lot lines.

The development complies with the
specified car parking requirements.

N/A

As the internal access network will not be vested in Council, the two accesses to the site from
Eriksen Road are technically vehicles crossings entering the site. The southern crossing will
exceed the maximum 6m width for vehicle crossings, thereby infringing Condition 61.18. The
infringement of Condition 61.18 results in classification as a restricted discretionary activity by
Rule 61.9. However, as the development is classified as a discretionary activity by the Main
Residential Zone Rules, Rule 61.11 elevates the transport matters to discretionary activity status.
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Natural Hazards
In recognition of the exposure to Natural Hazards of land throughout the City, the City of Napier
District Plan seeks to manage new development to best avoid, remedy or mitigate the risk of
natural hazards. The plan specifically identifies coastal hazard, earthquake hazard, flooding
hazard, and slippage/hill erosion hazard.
The site is subject to an earthquake liquification hazard but not a coastal, river flood or slippage
hazard. A preliminary geotechnical report has confirmed that suitable foundations can be
designed for the building and that the risk of liquefaction can be addressed through such design.
The Rule set for Natural Hazards relates to coastal and river flood hazard and is therefore not
applicable to this scheme.
Financial Contributions
Chapter 65 of the City of Napier District Plan provides a series of specified Conditions that link to
land development, requiring the payment of financial contributions with new development to
ensure that the impact of development on infrastructure is suitably offset.
The appropriate level of financial contribution to reasonably offset the impact of the development
on physical and social infrastructure is intended to be the subject of further discussion during the
application to ensure that all aspects of the Developer works and land contribution is incorporated
into consideration.

5.0

NESCS Provisions

The 2011 National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health (NESCS) imposes a nationally consistent regulatory framework to the
identification, assessment and reporting of sites at the time of development that are currently in
use for, or are known or likely to have been in previous uses involving activities identified on the
Hazardous Industries and Activities List (HAIL).
As the site was previously utilised for commercial agricultural and horticultural activities, there is
potential for related residual elevated contaminant levels within the site soils. The development
of the site will include subdivision, substantial soil disturbance and a resulting change of use.
Accordingly, the development is subject to the investigation and reporting requirements of the
NESCS.
A detailed site investigation has been completed to investigate site contamination and this is
provided at Appendix E. The detailed site investigation identified isolated areas of low level
elevated contaminant levels within the site, but confirmed overall compliance with the relevant
soil contaminant standards for residential use.
As a detailed site investigation has been undertaken to confirm compliance of the development
with specified soil contaminant standards, Regulation 9 of the 2011 NESCS classifies the
development as a controlled activity.
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6.0

APPLICATION STATUS SUMMARY

The assessment against the relevant planning framework of the City of Napier District Plan and
the 2011 NESCS results in the following activity classifications for the consenting matters:







Staged Subdivision to form 187 residential lots with associated earthworks, access
formation and construction of stormwater swale within Te Awa Structure Plan area in
advance of structure plan staging.
Staged Multi Unit Consent relating to the construction of stages 2 – 9 of the
development.
Access Related Code of Practice Infringements resulting from the construction of a
vehicle crossing exceeding 6m width and retention of internal vehicle access as private
rather than vested roads.
Subdivision, land disturbance and change of use of a HAIL site in the presence of a
detailed site investigation confirming soil contaminant standard compliance.

Pursuant to the established principle of bundling of consent matters within an application, the
application falls to be assessed against the highest order activity classification within the
consenting matters. Accordingly, the development is classified as a Discretionary Activity.

7.0

STATUTORY CONSIDERATIONS

The following sections of the Resource Management Act are applicable to the consideration of
this application for resource consent:
Section 104 Consideration of Applications
When considering an application for resource consent and any submissions received, the Council
as consent authority must, subject to Part 2, have regard to –
Section 104(1)
(a)

any actual and potential effects on the environment of allowing the activity; and

(ab)

any measure proposed or agreed to by the applicant for the purpose of ensuring positive
effects on the environment to offset or compensate for any adverse effects on the
environment that will or may result from allowing the activity; and

(b)

any relevant provisions of –
(i)
(ii)
(iii)
(iv)
(v)
(vi)

a national environmental standard:
other regulations:
a national policy statement:
a New Zealand coastal policy statement:
a regional policy statement or proposed regional policy statement:
a plan or proposed plan; and
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(c)
any other matter the consent authority considers relevant and reasonably necessary to
determine the application.
Section 104(2)
When forming an opinion for the purposes of subsection (1)(a), a consent authority may disregard
an adverse effect of the activity on the environment if the plan permits an activity with that effect.

Section 104B Determination of Applications Discretionary or Non-Complying Activities
After considering an application for a resource consent for a discretionary activity or non-complying
activity, a consent authority—
(a) may grant or refuse the application; and
(b) if it grants the application, may impose conditions under section 108.

Part 2 Matters
Section 104 is subject to Part 2 (Sections 5-8) of the Act, which establishes the purposes and
principles of the Act. In accordance with the direction of s 104(1) of the Act, these purposes and
principles are relevant to the consideration of a resource consent application. These sections state:
5. Purpose
(1)

The purpose of this Act is to promote the sustainable management of natural and physical
resources.

(2)

In this Act, “sustainable management” means managing the use, development, and protection
of natural and physical resources in a way, or at a rate, which enables people and communities
to provide for their social, economic, and cultural well-being and for their health and safety
while –
(a)
(b)
(c)

Sustaining the potential of natural and physical resources (excluding minerals) to meet
the reasonably foreseeable needs of future generations; and
Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
Avoiding, remedying, or mitigating any adverse effects of activities on the environment.

6. Matters of national importance
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall recognize
and provide for the following matters of national importance:
(a)
(b)
(c)
(d)

The preservation of the natural character of the coastal environment (including the coastal
marine area), wetlands, and lakes and rivers and their margins, and the protection of them
from inappropriate subdivision, use, and development:
The protection of outstanding natural features and landscapes from inappropriate subdivision,
use, and development:
The protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna:
The maintenance and enhancement of public access to and along the coastal marine area,
lakes, and rivers:
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(e)
(f)
(g)
(h)

The relationship of Maori and their culture and traditions with their ancestral lands, water,
sites, waahi tapu, and other taonga.
The protection of historic heritage from inappropriate subdivision, use, and development.
The protection of recognised customary activities.
The management of significant risks from natural hazards.

7. Other matters
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall have
particular regard to –
(a) kaitiakitanga:
(aa) the ethic of stewardship:
(b) the efficient use and development of natural and physical resources:
(ba) the efficiency of the end use of energy:
(c)
the maintenance and enhancement of amenity values:
(d) intrinsic values of ecosystems:
(e) [Repealed]
(f)
maintenance and enhancement of the quality of the environment:
(g) any finite characteristics of natural and physical resources:
(h) the protection of the habitat of trout and salmon:
(i)
the effects of climate change:
(j)
the benefits to be derived from the use and development of renewable energy
8. Treaty of Waitangi
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall take into
account the principles of the Treaty of Waitangi (Te Tiriti O Waitangi).

Section 176 of Resource Management Act - Effect of Designation
While the swale to the western and southern site boundaries is entirely consistent with the intent
of the City of Napier District Plan designations on the land, as it is being proposed and constructed
by the Developer, it is not in strict accordance with the designations and the provisions of s176,
as these specifically provide for the swale to be constructed by the designating authority (Napier
City Council). S176 states:
(1)

If a designation is included in a district plan, then—
(a) section 9(3) does not apply to a public work or project or work undertaken by a requiring
authority under the designation; and
(b) no person may, without the prior written consent of that requiring authority, do anything
in relation to the land that is subject to the designation that would prevent or hinder a
public work or project or work to which the designation relates, including—
(i) undertaking any use of the land; and
(ii) subdividing the land; and
(iii) changing the character, intensity, or scale of the use of the land.

(2)

The provisions of a district plan or proposed district plan shall apply in relation to any land that
is subject to a designation only to the extent that the land is used for a purpose other than the
designated purpose.

(3)

This section is subject to section 177.
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8.0

RELEVANT ASSESSMENT CRITERIA

While the discretionary activity status of the application provides the Council with an unfettered
scope of assessment, the City of Napier District Plan provides a range of assessment matters for
development within the Zone and District Wide topic chapters and within the Code of Practice.
The following provides consideration of the development against this assessment criteria.
Chapter 12 Assessment Criteria (Residential Environments)
The generic criteria specified at Chapter 12 require consideration of:
a)

Any unusual circumstances including, but not limited to, those listed below:
i)
ii)

iii)
iv)
v)

a)

Inherent site considerations: including unusual size, shape, topography, substratum, vegetation
or flood susceptibility;
Particular site development characteristics: including the location of existing buildings or their
internal layout, achievement of architectural harmony, compliance with engineering or bylaw
standards, enhancement of private open space, achievement of a better relationship between
the site and the road, building renovation or restoration of demonstrable merit, the design and
arrangement to facilitate access for the disabled, or legal impediments;
Unusual environmental circumstances: including adverse topography, unusual use or location of
buildings on adjacent sites, improved amenity for neighbouring sites, the presence of effective
on-site screening.
Proximity to the Rural Environment.
In the absence of adequate private open space, whether the maintenance and enhancement of
public reserves or amenity treatment appropriate with the level of impact of the development is
required.

Where the site is located within the Te Awa Development area the extent to which the relevant Te
Awa Structure Plan Design Outcomes can be met (in Appendix 29A-F of the District Plan)

The site is generally unconstrained, being of a large area and regular shape with no unusual
circumstances or constraining factors. While areas of the site require filling to raise the level above
the design flood level, this can be readily achieved without technical difficulty. The surrounding
area of the Te Awa Development Area is a combination of undeveloped rural sites and the
contemporary residential development of the Te Awa Estates development to the east. This
surrounding context does not present any specific design requirements to assimilate site
development with the surrounding character.
Assessment against the Te Awa Structure Plan Design Outcomes has been provided in this
report. This assessment concluded that the development was consistent with the long term
objectives of the Design Outcomes but was contrary to the planned implementation staging of the
Structure Plan, albeit that this is readily addressed through the specific spatial relationship of the
site to existing surrounding infrastructure.
Site Coverage Assessment Matters
The proposed development of the residential village will comprise of a combination of detached
and duplex units, both of which will result in 186m2 of site coverage per lot. Condition 5.19 of the
City of Napier District Plan specifies a maximum site coverage of 50% and the lots below 372m 2
in area will therefore exceed this limit.
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The scheme plan incorporates 48 units that are below 372m2 in area, thereby infringing the site
coverage standard. However, the extent of the site coverage infringement is minimal on the vast
majority of the lots, with all but five of the 48 lots infringing the standard by no more than 4% (to
54% site coverage).
Notwithstanding the discretionary status of the application, the specific restricted discretionary
matters specified at Condition 5.19 are:






The availability of useable open space on site.
The scale and bulk of the building in relation to the site.
The existing built density of the neighbourhood.
The effect on the open space appearance of the neighbourhood.
The control of stormwater runoff.

The external living space that will be provided within each lot will be of an area and configuration
that is highly useable. It is also noted that the intended occupier demographic is unlikely to result
in family occupation of the homes and the external living space of each dwelling will be for more
passive forms of recreation as opposed to children’s play space.
While the site coverage standard will be exceeded, the coherent layout and configuration of lot
boundaries will assist in readily accommodating the development form without a resulting
cramped appearance, and the open nature and absence of formal boundary treatment within the
site will result in visually fluid lot boundaries that will assist in blending the appearance of density
across the development.
The smaller lots and site coverage infringement will not be visually apparent across the
development and this will not be visually incongruous with the existing density of the adjacent Te
Awa Estates development.
The comprehensive stormwater design for the site will readily incorporate the complete form of
development across the site, and the areas of site coverage infringement will be balanced with
the larger lots and resulting lower site coverage percentages across the development.
The specific circumstances of the development and intended occupation are such that the site
coverage will not therefore, result in adverse effects on the living conditions of future occupiers,
the open and residential character of the overall development or on resulting stormwater control.
Vehicle Crossing Assessment Matters
The southern entrance to the development exceeds the maximum design width of a vehicle
crossing, thereby infringing Condition 61.18. The specified Restricted Discretionary Assessment
Matters refers to the Council’s Code for matters in relation to vehicle crossing construction.
Part B 11.2.2 of the Code states the width of vehicle crossings shall be:
“(a) Of adequate width to safely accommodate the expected volume and type of
vehicles
(b) Limited in width having regard for pedestrian safety and to conserve on-road
parking.”
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The 6m maximum crossing width is specified at F1.6.14.3 of the Code with the caveat that
“Council may approve wider vehicle crossings where special circumstances exist”.
The vehicle crossings to the site from Eriksen Road are clearly not typical crossings as they will
serve the internal driveway network of the development rather than individual properties. The
designed width is necessary to facilitate suitably free flowing access. The vehicle crossing and
overall entrance design has been assessed as appropriate for the use in the Transport
Assessment provided at Appendix F.
Eriksen Road is not subject to any car parking stress, and the density of proposed development
fronting Eriksen Road is not expected to generate car parking stress. The increased width of the
entrance will not therefore have any impact on car parking availability.
The entrance and exit lanes of the access will be separated by a central median. This will provide
a pedestrian refuge for Eriksen Road pedestrians crossing the entrance.
The increased width of the vehicle crossing is therefore necessary to adequately service the
development and will not result in adverse effects on safety or car parking capacity.
Non Public Accessway Assessment Matters
To enable the creation of a gated community to assist with the perception of a comfortable, safe
and secure environment for the target occupier demographic, many of who are at a stage in life
where they feel more vulnerable, a gated form of development is proposed. The control of access
to the development prevents the vesting of the internal access network as road with the Council,
necessitating that this is retained as a private network.
Part C 5.7 of the Council’s Code requires that where vehicle access is provided to greater than
eight residential units, the access shall be vested in the Council as road and designed and formed
accordingly.
Part B 10.2.1 requires that non public accessways shall:
(a)
(b)
(c)

Provide adequate vehicular access to each lot
Provide adequate access for emergency vehicles
Minimise the visual effects of the accessway formation

Part B 10.2.2 requires that non public accessways shall be designed and constructed to:
(a)
(b)
(c)
(d)

Withstand the expected loads for the required design life period.
Ensure there are no adverse effects on any underlying utility services or on adjacent and
abutting properties.
Intersect safely and efficiently with the road network.
Be protected from the adverse effects of surface or groundwater.

As set out in the Transport Assessment provided at Appendix F, the internal driveway layout will
provide a suitable access environment for all users. The design and specification of the pavement
formation and surfacing of the access network will accord with the Code standard and this will be
addressed through the detailed design phase.
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Code of Practice A.8 Assessment Criteria for Land Development
(a)

The assessment in terms of performance criteria in Part B and the requirements of Part C of this
Code.

The detailed design of the development will generally accord with the specific detail of Parts B
and C of the Code. However, the internal driveway network will not be vested in Council as road,
enabling a gated entrance and low speed environment consistent with the purpose of the
development to provide comfortable, safe and secure homes for the retired over 55 demographic.
The retention of the internal driveway network as private is contrary to the Code requirements, as
is the width of the southern entrance (which becomes a vehicle crossing due to the private internal
network).
The detailed engineering design of the roads and three waters servicing of the development is
expected to otherwise accord with the Code (and the site specific requirements of the Te Awa
Structure Plan).
Earthworks will be appropriately supervised and certified, and the technical simplicity of these is
such that they raise no issues of impact on surrounding land, erosion or instability, and the
resulting landform alteration will not be visually prominent from the surrounding or wider area.
Refuse and recycling storage will be accommodated within individual homes and is intended to
utilise the Council’s collection service.
Scale and Intensity
(b)
(c)
(d)
(e)
(f)

Whether the impact of the scale and intensity of the subdivision and/or land development is
compatible with the surrounding land uses, including the impact on landscape and amenity values.
Whether the proposed subdivision and/or land development will have any effects on ecosystems,
including flora and fauna and their habitat.
Whether the establishment and operation of the subdivision and/or land development will adversely
affect the efficient functioning of the immediate area and the surrounding areas and/or result in
significant adverse economic, social or cultural impacts.
Whether the proposed subdivision and/or land development has the potential to adversely affect
waahi tapu, heritage sites, significant and notable trees and/or other sites of significance.
Whether the proposed subdivision and/or land development has the potential to adversely affect the
efficient use and operation of overhead high voltage transmission lines and the potential for site
development to place human health and safety at risk from such lines, including:
- The degree to which the subdivision design, including the location of roads and reserves,
landscaping and any earthworks, recognises and provides for existing electricity lines so that
reasonable access to, and appropriate separation from, the lines is maintained.

The scale and intensity of the development is as envisaged by the Te Awa Structure Plan. All
properties readily accommodate a three bedroom home with suitable external living area and
servicing provision. While smaller lots within the development will result in individual site coverage
infringements against the 50% standard, averaging of site coverage across the development
readily offsets site coverage on the smaller lots, preventing any perception of cramped
development. This is a sustainable utilisation of the greenfield land resource and infrastructure
servicing of the land that is generally consistent with the character of the adjacent Te Awa Estates
development. As flat land, the single storey development will not be visually prominent from the
surrounding or wider area.
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The site is currently utilised for low intensity rural production and has limited flora and fauna
values, with minimal subsequent impact in this respect arising from the development.
The intensity and population yield from the development is as envisaged for development within
the Te Awa Development Area and the impact on social infrastructure is addressed through
required financial contribution.
There are no identified wahi tapu, heritage sites, significant or notable trees or any other features
identified in the vicinity of the site.
There are no overhead power transmission lines crossing the site.
Access
(g)
(h)
(i)

Whether access, roads, parking, manoeuvring and loading for vehicles, pedestrians and cyclists is
adequate.
Requirements for provision of fencing adjoining public land, including pedestrian accessways,
service lanes and roads.
Whether the requirements of New Zealand Transport Agency including the access onto state
highways has been adequately met.

The residential layout provides a suitable internal access environment to facilitate pedestrian,
cycle, private car and service vehicle movement without pinch points or other constraint, while
avoiding opportunities for increased speeds.
The Landscape Design Report provided at Appendix C details proposed fencing of public
boundaries and there will not be a burden on the Council in this respect.
The site does not front onto a State Highway and traffic flows onto the nearby State Highway
network routes of SH2 and SH50A would be readily mixed and indistinguishable from the traffic
flows of the wider urban areas of this part of Napier.
Infrastructure
(j)
(k)
(l)

Whether the proposed subdivision and/or land development provides for adequate water supply and
disposal of stormwater and sewage.
Whether the subdivision and/or land development provides adequate measures to met any potential
increases in traffic.
The details of any works required to develop each site from its existing state to a fully serviced
accessed site ready for its proposed use, including energy supply (electricity and/or gas), water
supply, telecommunications and information cabling and safe provision for solid waste storage and
collection.

The site is within the Te Awa Development Area that was rezoned from Rural to Main Residential
in accordance with the Te Awa Structure Plan. The result of this is that the development is ‘zone
appropriate’ and the servicing demand of residential development has been anticipated by the
Council.
The Servicing Report provided at Appendix G provides a framework of the proposed servicing of
the development, confirming that this can be readily achieved.
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The Transport Assessment provided at Appendix F includes assignment modelling concluding
that traffic flows arising from the development can be readily accommodated within the network,
albeit with improvement to the adjacent section of Eriksen Road to accord with Te Awa Structure
Plan requirements.
Hazards and Contaminated Sites
(m)
(n)
(o)
(p)
(q)

Whether the site or any potential building or structure on that site will be subject to material damage
by erosion, falling debris, subsidence, slippage or inundation from any source.
Whether the site has adequate protection to minimise the risk of fire.
The effects of any proposed earthworks on stormwater runoff and land stability.
Whether there is any contamination on the site and any remedial works that could minimise this risk
for future occupiers of the site.
The provision of any consent notice in terms of Section 221 of the Act for subdivision in hazard
areas.

The site is subject to the risk of liquefaction. The Geotechnical Assessment Report provided at
Appendix H confirms that the site is suited to the proposed development and that the risk of
liquefaction and lateral spread, specifically considering the formation of the swale, is expected to
be readily addressed through standard detailed foundation design at the time of building consent.
The site will be connected to the Council’s reticulated water supply and fire hydrants will be
installed throughout the development in accordance with a layout to be undertaken at the detailed
design stage.
The Servicing Report provided at Appendix G provides the framework stormwater design through
the development staging. This framework generally drains the development westward across the
site to the western swale. This design will control stormwater to prevent ponding or inundation on
the site.
The Detailed Site Investigation provided at Appendix E confirms that the site is not subject to
residual contamination and that there is no risk to human health from the development. It is
accepted that a consent notice will be imposed on titles stating the need for geotechnical design
of foundations to ensure mitigation of the liquefaction risk.
Cumulative Effects
(r)
(s)
(t)

Whether the proposed land development including subdivision will have an adverse cumulative
effect on the surrounding environment.
The effects of property access on the site, road reserves and drainage reserves on the landscape
amenity.
In assessing the appropriateness of allowing land development including subdivision, consideration
will be given to the presence of land uses already located in the area and on the site, and their effect
on the surrounding land use. Of particular concern is the cumulative effect of locating additional land
development (including subdivision) on a site adjacent to or already accommodating land uses that
may currently generate traffic, noise and other effects not in keeping with the surrounding zone.

The residential development is as provided for in the City of Napier District Plan and is consistent
with the long term objectives of the Te Awa Structure Plan. The impact of residential development
on the social and physical infrastructure of the City has therefore been anticipated by the Council.
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No development access is provided through the wide open space of the swale to the western and
southern boundaries, maintaining the park setting of this area.
Medium density residential development of the land is as envisaged by the City of Napier District
Plan and Te Awa Structure Plan. The Te Awa Development Area has been rezoned to provide a
source of residential development land to assist in satisfying the land supply requirements of the
City. Accordingly, there are no cumulative effects from development not already envisaged and
planned for by the Council.
General
(u)
Whether a land use consent is required and details of any works to be undertaken that are necessary
for the completion of the subdivision and/or land development.
(v)
Whether the alteration of any lot boundary is proposed.
(w)
Whether alternative methods have been considered and why they were not implemented if the
proposed subdivision and/or land development is likely to have a significant adverse effect on the
environment

Accompanying multi unit land use consent is sought in tandem with the subdivision to enable
progression of development in parallel with the title certification and release process.
The scheme does not include a boundary adjustment.
The proposed layout is the result of an iterative multi-disciplinary design process that has
incorporated feedback provided through Council consultation. The proposed layout best meets
the objectives of assimilating with the development principles of the Te Awa Structure Plan and
the achievement and perception of a desirable, safe and secure internal residential environment
for the target occupier demographic.
National Environmental Standard for Contaminated Soils
As a controlled activity, the NESCS limits consideration to:
(2) The matters over which control is reserved are as follows:
(a)

the adequacy of the detailed site investigation, including—
(i) site sampling:
(ii) laboratory analysis:
(iii) risk assessment:

(b)

how the activity must be—
(i) managed, which may include the requirement of a site management plan:
(ii) monitored:
(iii) reported on:

(c)

the transport, disposal, and tracking of soil and other materials taken away in the
course of the activity:

(d)

the timing and nature of the review of the conditions in the resource consent:

(e)

the duration of the resource consent.
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As the detailed site investigation has confirmed compliance with the soil contaminant standards,
assessment is only required of the adequacy of the detailed site investigation.
The detailed site investigation has been undertaken by a suitably qualified and experienced
contaminated land professional following the established methodology guidance of Contaminated
Land Management Guidelines 1. Soil samples have been collected from the site following an
established sampling pattern and methodology, and these have been tested by an accredited
laboratory.

9.0

ASSESSMENT OF ENVIRONMENTAL EFFECTS

The Resource Management Act 1991 provides for the following exceptions when considering the
actual and potential effects of the proposed activity on the environment:


Any adverse effect of the proposed activity on the environment if the District Plan permits
an activity with that effect

The following evaluation of the actual and potential effects on the environment has taken into
account the above exceptions insofar as they apply to the proposed use and development of the
site, and is guided by the assessment criteria provided by the City of Napier District Plan.
Actual or Potential Effects
The actual or potential effects on the environment of the proposed activity are considered to be
no more than minor and related to










Effects on City-Wide Strategic Land Use Allocation
Amenity and Visual Effects
Effects on Neighbouring Properties
Access, Car Parking and Servicing Effects
Effects on Other Infrastructure
Natural Hazards
Soil contaminants and Risk to Human Health
Archaeology, Cultural and Spiritual Effects
Earthworks and Temporary Effects
Other matters- including ecosystems and hazardous substances.

Effects on Strategic Land Allocation
The principle of the proposed residential development of the site is entirely consistent with the
strategic direction of the City of Napier District Plan in relation to long term planned urban
expansion and the area specific objectives of the Te Awa Structure Plan.
The Te Awa Development Area was identified by the Council as an urban extension area and has
accordingly been zoned for residential development. This area provides a substantial residential
land supply making a significant contribution to the residential development capacity of the City.
However, despite the currently buoyant residential market, there has been limited uptake of the
development opportunity of the rezoned Te Awa Structure Plan area.
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In fulfilling the City of Napier District Plan expectations for the site, the residential development
yields positive effects in relation to implementation of the strategic land use pattern set out by the
Council. The development demonstrates that residential development can be financially viable
within the Te Awa Structure Plan area and the specific form of development maximises the
sustainable utility of the greenfield land resource and the servicing infrastructure.
Effects in relation to the strategic allocation of land by the Council and implementation of the
Council’s urban growth direction are therefore positive.
Further related positive effects arise through the supply of housing to Napier that will be delivered
by the development. This additional supply of housing is a significant positive effect from the
development in the context of the high demand for housing currently experienced in Napier’s
residential market.
Amenity and Visual Effects
Amenity Values are defined in Section 2 of the Resource Management Act 1991 as “those natural
or physical qualities and characteristics of an area that contribute to people’s appreciation of its
pleasantness, aesthetic coherence, and cultural and recreational attributes”.
The greenfield development will obviously result in substantial visual change to the site,
introducing consolidated suburban development to a rural site. However, the development of the
site and resulting suburban appearance are entirely consistent with the expectations of the City
of Napier District Plan and Te Awa Structure Plan.
The resulting appearance will be consistent with the contemporary residential development of the
adjacent Te Awa Estates development and in keeping with the residential character of the older,
ordered Maraenui development of Masefield Avenue.
The 19 larger lots of the development fronting Eriksen Road will provide a visual transition from
the Te Awa Estates development to the tighter grain of the main body of the development. The
40m wide stormwater swale corridor to the western site boundary will provide substantial visual
separation from the form of the Maraenui development, preventing direct visual comparison of
development density.
As set out in the Landscape Design Report provided at Appendix C, a comprehensive scheme of
landscaping will be implemented across the development, assisting in the formation of a desirable
residential environment for future occupiers and visitors and softening views into and across the
site.
Although the uniform form of single storey development within the site will be distinguished by
individual landscaping and site detailing, the fundamental repeating form of development will
enable the formation of a coherent and coordinated development.
The development will therefore have less than minor effects on the existing visual amenity,
character and appearance of the surrounding area.
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Effects on Neighbouring Properties
The neighbouring property to the north of the site is a four hectare rural property with a dwelling
located along the Willowbank Avenue frontage, approximately 90m from the boundary with the
application property. While the City of Napier District Plan envisages the eventual residential
development of this neighbouring property, it also provides for the continued rural utilisation of
the land until it is developed. As the application site is being developed out of sequence with the
specified staging of the Te Awa Structure Plan, the impact of development on this property is a
necessary consideration.
The 90m separation between the application site and the dwelling effectively mitigates against
any effects on the living conditions of the existing dwelling. The development has the potential to
result in reverse sensitivity effects on the current farming practices on the site and requirement
for ‘no complaints’ style consent notices to be imposed on the row of properties along the northern
property boundary is welcomed to mitigate this potential impact.
The neighbouring property to the south is open rural land in linked multiple land parcels extending
to Kenny Road and totalling approximately 16ha in area. While this land is not sensitive to
surrounding development, any potential effects of the development, including reverse sensitivity,
are mitigated by the 40m wide corridor of the open swale land that will extend along the southern
boundary of the application site.
The development will be consistent with the character of the adjacent Te Awa Estates
development to the east and will not cause any adverse effects on these properties. The
significant separation to the rear of Masefield Avenue properties to the west mitigates against any
effects being experienced by these properties.
The development of the site is consistent with the expectations for the site as envisaged by the
City of Napier District Plan and, subject to implementation of reverse sensitivity related consent
notices, the development will not generate any adverse effects on neighbouring properties.
Effects in this respect are therefore less than minor.
Access, Parking and Servicing
The application site is located on the periphery of Napier’s urban area in a growth area currently
being developed. As the site and surrounding area are zoned for residential development with a
specified minimum residential density, the impact of traffic generation resulting from residential
development has generally been anticipated by the Council. This planning for development is
reflected in the series of road improvement works that are set out in the Te Awa Structure Plan.
The development is compliant with all specified transport related standards within the City of
Napier District Plan with the exception of the width of the vehicle crossing required to form the
southern site access.
Traffic Generation
The intended retirement village character of the development is anticipated to result in trip
generation somewhere between the level generated by a care home and that generated by
standard residential development. Based on modelled levels the trip generation has been
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estimated as 5 vehicle trips per day per dwelling and a peak hour generation of 0.5 vehicle trips
per dwelling. This equates to a total of approximately 900 vehicle trips per day and a peak hourly
flow of approximately 90 vehicle trips.
The Te Awa Structure Plan includes provision for the future connection to the northern end of
Eriksen Road to Willowbank Road by means of a roundabout junction. Until that work has been
implemented, all traffic accessing the site will arrive and depart from the south. The Transport
Assessment provided at Appendix F concludes that the traffic generated from the site can be
readily accommodated within the surrounding road network, as is expected for zone appropriate
development within the Te Awa Development Area.
Access
The 19 Stage 1 lots will be accessed directly from Eriksen Road consistent with the emerging and
intended future residential character of this road.
Two entrances are provided to the village development from Eriksen Road. The southern
entrance is intended to be the main and more formal entrance, with median divided entrance and
exit lanes. The northern entrance is intended to be secondary with no lane separation. The vertical
and horizontal alignment of Eriksen Road enables sight distances to be achieved to each of these
accesses significantly in excess of the NZTA RTS6 guidance distances.
The village entrances will be gated, consistent with the intended character and occupation of the
development. The northern entrance gates will be recessed 6m within the site, comfortably
accommodating a car waiting to enter the site and the southern entrance will be recessed 10m
into the site comfortably accommodating service vehicles waiting to enter the site or multiple cars.
As a gated development, the entrances to the village function as vehicle crossings. While the
northern entrance accords with the 6m maximum crossing width, the 12.5m wide southern
entrance will exceed this standard.
The southern site entrance will be designed as two separate traffic lanes with a central median,
providing a refuge area for pedestrians crossing the entrance. In the absence of any car parking
stress on Eriksen Road the crossing width infringement does not result in any detrimental effects
to on street car parking capacity.
No new access is proposed to the site from Willowbank Road. The existing Willowbank Road
entrance to 38 Willowbank Road will be closed. The existing Willowbank Road entrance to 16
Willowbank Road will be retained for the duration of the continued use of the related dwelling. As
no new access will be formed to Willowbank Road, there will be no effects on this Road.
The access arrangement will not therefore result in any adverse effects on the surrounding area.
Internal Access Driveway Environment
Access control by way of gated entrances is necessary to provide the required perception of a
comfortable, safe and secure internal environment for the proposed occupier demographic. The
gating of the development prevents the internal access network from being vested in Council as
road, and this is more accurately described as an internal access driveway network.
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The internal access driveways have been designed to provide a 6.0m wide roadway to readily
accommodate regular two-way traffic and larger service vehicles.
The alignment of the internal access driveways will meander within the overall corridor to provide
variation and assist in encouraging a lower speed environment. The two cross intersections within
the layout will be controlled by roundabouts to avoid potential priority confusion by users.
The proposed internal access layout is appropriate to the specific form of development providing
a suitably safe and useable access arrangement for future residents and visitors.
Car and Cycle Parking
Each dwelling within the village will have an integral double garage and will provide a vehicle
standard space between the garage and the property boundary fronting the internal access
driveway. This provision exceeds the City of Napier District Plan requirement for two car parking
spaces (one of which is to be provided as a vehicle standing space) per dwelling.
The size of the 19 Stage 1 lots provides ample opportunity for subsequent residential
development to comply with the car parking standards.
Additional car parking is provided on and adjacent to Lot 24 for additional vehicles or oversized
vehicles, such as motor homes, caravans or boats. Kerb side car parking will also be available
throughout the development, providing additional capacity for visitors.
The City of Napier District Plan requires the provision of cycle parking at a rate of 1 cycle stand
per 5 required car parking spaces. No specific provision for cycle parking is made within the village
development and cycle parking can be readily accommodated within individual houses, as
required by occupiers.
There is not expected to be any overspill car parking onto neighbouring roads and as the
development accords with the specified standards, there are not considered to be any adverse
effects in this respect.
Servicing
The site layout can readily accommodate required service vehicle movements, from regular
refuse and recyclables collection vehicles and goods delivery vehicles to less frequent household
removal vehicles. Such vehicles could readily access the village from either the northern or
southern entrances.
Service vehicles accessing the site would not result in any adverse effects on road function.
Road Improvements
As directed by the Te Awa Structure Plan, the development includes provision for improvement
to Eriksen Road for the length of the property frontage. Kerb and channel and a footpath will be
constructed on the western side of Eriksen Road providing for a 10m wide roadway.
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These improvements are consistent with the Te Awa Structure Plan and will provide for suitable
connection of the improvements to subsequent Te Awa Structure Plan development on adjacent
sites.
The road improvements will therefore provide positive effects for the area.
Transport Related Summary
As detailed through this assessment, the traffic generation arising from the development will be
lower than that of a more standard residential development and will be readily absorbed by the
surrounding network without detrimental effects on road function or safety. The development can
be readily contained within the site with no adverse external effects on the surrounding area.
Effects on Other Infrastructure Servicing
The Land Development Report provided at Appendix G details the proposed servicing
arrangements for the development, confirming that the site can be adequately serviced by Council
infrastructure, as is anticipated for zone appropriate development within the Te Awa Structure
Plan Area. The in-ground infrastructure within the site will be vested in Council and addressed
through an easement in gross.
Water
Connection to an extended Eriksen Road main is proposed to service the development, with the
extended main providing opportunity for two connection points (through each of the site
entrances).
While this differs from the approach set out in the Te Awa Structure Plan, it is nevertheless an
effective and suitable means of servicing the development.
Wastewater
Wastewater servicing of the Stage 1 lots fronting Eriksen Road can be achieved through a gravity
fed connection to the existing infrastructure in Eriksen Road. The remainder of the development
will drain wastewater westward and be reliant on two pump stations to pump this onward to the
existing Council network.
Stormwater
The stormwater servicing arrangement will generally drain the site westward and southward
through four connection points to the open swale drain to be formed along the western and
southern site boundaries. This proposed drain will then connect to the existing Cowshed Drain to
the east of the site, which in turn drains to the Serpentine Pond stormwater system.
Overland stormwater flow within the development will be controlled and directed to the internal
access network and formed stormwater system.
This arrangement accords with the provisions of the Te Awa Structure Plan.
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Power and Telecommunications
Power and telecommunications connections to the site are readily available as this infrastructure
has been installed in earlier stages of Te Awa Development Area development.
Summary
The development can be readily connected to Council’s services, which have been installed in
the area with the expectation of Te Awa Structure Plan development. Financial contributions will
be paid to address the impact on this physical infrastructure and any resulting effects on
infrastructure will be less than minor.
Natural Hazards
The site is subject to an elevated liquefaction risk, which is present across much of the urban area
of Napier. In response to this risk, geotechnical investigation of the site has been undertaken and
the reporting of this is provided at Appendix H.
The geotechnical investigation is informed by nine CPT pushed to a termination depth varying
between 6m to 14m below ground. The CPT results indicate that the site is generally underlain
by sand and silt compositions with intermittent layers of clay and occasional organic soil horizons.
Liquefaction assessment utilising the CPT results confirms that the site is subject to liquefaction
risk from both SLS and ULS design events. Assessment has also confirmed the potential for
lateral spread arising from the adjacent swale drain.
The assessment concludes that the risk of liquefaction and lateral spread can be suitably
mitigated through detailed geotechnical design of building foundations at the time of building
consent and that the site is suitable, in geotechnical terms, for the proposed residential
development. The requirement for geotechnical foundation design can be readily secured by way
of a consent notice.
The site is also subject to an identified risk of flooding in a 1 in 50 year event. This risk will be
mitigated by the site filling required to meet the minimum development level of the Te Awa
Structure Plan.
The effects arising from the potential natural hazard exposure of the site are therefore less than
minor.
Soil Contaminants and Risk to Human Health
The site has been used for a combination of agricultural and horticultural activities for many
decades, including use for market gardening and orcharding. The horticultural activities are
included on the Hazardous Activities and Industries List (HAIL), as they have the recognised
potential to result in residual site contamination. Accordingly, development of the site is subject
to the investigation and reporting provisions of the National Environmental Standard for Assessing
and Managing Contaminated Soil to Protect Human Health (NESCS).
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A detailed site investigation has been completed for the property, and this is provided at Appendix
E of this report. This investigation identified isolated areas of the site where soil contaminants
exceeded recognised background levels, however found all samples to be compliant with the
relevant soil contaminant standards applicable to the future residential use. In accordance with
the provisions of the NESCS, the site development does not present a risk to human health and
there are therefore no adverse effects in this respect.
Archaeology
The site is not known to contain any archaeological or other cultural heritage assets. While there
are no known culturally significant sites within the development, should any remains be
discovered through construction, the established Accidental Discovery Protocol of Heritage New
Zealand Pouhere Taonga will obviously be followed.
Subject to adherence to the accidental discovery protocol, effects in this respect are less than
minor.
Earthworks and Temporary Effects
The scheme of earthworks will raise areas of the generally flat site to ensure that the development
site is flat and above the minimum flood level of the Te Awa Structure Plan. This will result in
minimal change to the land form across the site and is as envisaged by the City of Napier District
Plan for site development.
The principal of the earthworks, insofar as it relates to the raising of the land, will not have any
adverse environmental effects on neighbouring properties or the surrounding area. The
earthworks are relativity straightforward as they relate to a flat and unconstrained site.
Accordingly, externalities from the earthworks can be readily mitigated by standard construction
practices. It is expected that conditions of consent will require submission of such construction
controls and management.
Wider construction work will generate noise and other such disturbance. The separation to
surrounding properties and surrounding rural and construction context ensures that the effects of
such disturbance will not be notable beyond the site.
Other Matters
Ecological Effects
Existing productive vegetation within the site will be cleared as part of the site formation. This
vegetation is of limited ecological value and the loss of this from the site will cause negligible
adverse effects.
Hazard Substances
The proposed residential land use will not cause any adverse environmental effects on the
surrounding environment in terms of hazardous substances, air emissions or the discharge of
contaminants.
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Monitoring
In terms of Clause 1(i) of the Fourth Schedule to the Act, no monitoring is proposed and the scale
or significance of the subject activity’s effects are such that monitoring will not be required, other
than that undertaken by the Council as part of its normal monitoring programme.
Alternative Location or Methods
Clause 1(b) of the Fourth Schedule to the Resource Management Act 1991 requires a description
of any locations or methods for undertaking the activity where there is a significant adverse effect.
In this regard, the proposed development does not represent a significant adverse effect on the
environment and therefore any assessment of alternatives is not required. As stated throughout
this report, the development is zone appropriate and entirely consistent with the strategic
approach of the City of Napier District Plan.
Summary of Effects Assessment
As detailed in the preceding assessment of environmental effects arising from the development
(including consideration of proposed mitigation measures), the negative effects of the
development are generally negligible as a consequence of the consistency of the development
with the City of Napier District Plan zoning, with significant positive effects arising from the
implementation of the Te Awa Structure Plan and provision of additional housing to meet the
pressing needs of the City.
The location of the development is entirely consistent with the strategic pattern of land allocation
that is set out in the City of Napier District Plan and reinforces the residential focus of the area
that has commenced through the adjacent Te Awa Estates development. The development would
therefore have positive effects on the achievement of the overarching land use objectives of the
City of Napier District Plan.
The coordinated development of the site will provide a consistent and coherent appearance
complemented by landscaping to provide a suitably high quality suburban setting for occupiers.
Extensive car parking is accommodated on the site to meet the needs of future residents and
visitors to the site, and the development layout ensures adequate provision for general and
service vehicle manoeuvring. The development therefore provides for the related traffic needs
within the site and the surrounding road network can readily accommodate the anticipated traffic
generation arising from the development. Effects in this respect are no more than minor.
The development is proposed out of sequence with the staging of the Te Awa Structure Plan and
therefore precedes the delivery of infrastructure anticipated to be provided in the planned earlier
development stages. However, the site can be readily connected to the Council’s existing
infrastructure in the surrounding area, suggesting that an alternative structure plan staging could
have advanced this site to an early development stage. The additional impact on Council’s
infrastructure will be addressed through the development contribution framework, and effects on
this Council infrastructure are therefore less than minor.
Standard construction management measures will prevent adverse effects on neighbouring
properties and the surrounding environment.
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10.0

DISTRICT PLAN OBJECTIVES AND POLICIES

As required by the Resource Management Act 1991, the City of Napier District Plan provides a
range of objectives, policies and methods that underpin the zone rules. The primary focus of these
is to address those issues that the Council considers to be significant in carrying out its functions
under the Resource Management Act 1991.
The relevant Objectives and Policies from the City of Napier District Plan are specified within the
following sections:





Chapter 4 – Residential Environments
Chapter 52A – Earthworks
Chapter 61 – Transportation
Chapter 62 – Natural Hazards

Chapter 4 – Residential Environments
Objectives


Objective 4.2- To enable the diverse housing needs and preferences of the City’s residents to be
met while ensuring that the adverse effects on the environment of residential land use, development
and subdivision are avoided, remedied or mitigated.

Policies


Policy 4.2.-1 Enable the development of a range of housing types within the urban area and where
appropriate, more intensive forms of housing such as papakainga housing and multi unit
development.



Policy 4.2.2- Ensure intensive forms of housing development such as papakainga housing and
multi unit development do not adversely affect the surrounding environment. Particular regard will
be given to:
a) protecting the privacy and amenity of surrounding residential properties, residential areas
and any nearby rural areas;
b) maintaining the character of the surrounding residential areas;
c) integrating the development with any adjacent public reserve and road system, ensuring
the safe use of these areas;
d) integrating the development with the surrounding neighbourhood, and community focal
points, so that where possible, they are accessible to pedestrians; and
e) designing for visual and aural privacy, sunlight and daylight access, adequate outdoor space
(either private or communal), safety, and on-site parking and manoeuvring in a way that is
appropriate to and consistent with the more intensive settlement pattern.
f) Ensuring multi unit development is only located where the roading network is able to support the
additional traffic movements and demand for on street parking generated by the proposal.



Policy 4.2.3- Manage land uses and subdivision to ensure any adverse effects on outstanding
natural features and significant landscapes are avoided, remedied or mitigated.
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Policy 4.2.4- Require specific consideration of the landscape and visual effects of development
proposals where they are located on landscapes identified as outstanding or significant in the
Napier City Landscape Assessment Study.

Response:
The greenfield site is within an identified urban growth area for the City that has been the subject
of a detailed structure planning exercise to confirm residential capacity and servicing. The
development will provide a large volume of dwellings targeted at addressing the housing needs
of the retired/over 55 years of age demographic, with specific development details catering to the
needs of this group.
The site does not have sensitive boundaries and will not impact on the existing living conditions
of other properties.
The development will integrate with the open space of the swale corridor, which in turn links to
the Cowshed Drain and open space of the Te Awa Estates development.
The layout of the development has been designed to maximise the utility of the greenfield land
resource and infrastructure servicing resource. The compact housing design will provide good
internal and external living conditions for future occupiers.
The site is not within or adjacent to an outstanding or significant landscape.


Objective 4.3- To accommodate growth through residential intensification in appropriate areas and
planned development of identified residential greenfield growth areas, and to create a City-wide
settlement pattern that maintains the vitality of the City’s commercial and community nodes,
supports public transport and reduces private vehicle use in accordance with OBJ UD1 of the
Hawke’s Bay Regional Policy Statement.



Policy 4.3.1- Enable residential intensification where appropriate, primarily around commercial and
community nodes, but also in areas which have reasonable access to significant transport
corridors.



Policy 4.3.2- Restrict residential intensification in areas of special character.



Policy 4.3.3 Manage the intensity of residential settlement in all parts of the City to ensure that any
adverse effects on the environment are avoided, remedied or mitigated.



Policy 4.3.4- Recognise the need for residential growth and positive effects of infill or multi-unit
development on appropriate sites where any adverse effects associated with such development
are adequately avoided, remedied or mitigated. Sites located within the Port Inner Noise Boundary
are not considered to be appropriate sites in terms of this policy.



Policy 4.3.5- A Structure Planning process must be undertaken where areas for future urban
development are identified in District or Regional growth strategies before a plan change is initiated
to avoid, remedy or mitigate adverse effects on the environment associated with ad hoc
development and infrastructure provision. The Structure Planning process shall be undertaken in
accordance with Policy UD10.1 and UD10.3 of the Hawke’s Bay Regional Resource Management
Plan.
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Policy 4.3.6- New residential greenfield growth outside of those residential greenfield growth areas
identified in Appendix 35 will be assessed in accordance with the criteria outlined in Policy UD4.2
of the Hawke’s Bay Regional Resource Management Plan.

Response:
The greenfield site is part of the Te Awa Structure Plan area, which has been the subject of
extensive planning to facilitate the change in land use to residential to provide residential growth
capacity for the City. As expected the site is within an identified residential greenfield growth area.


Objective 4.4- To ensure that all developments and structures within the City’s residential character
areas maintain, enhance and are sympathetic to the dominant natural and physical features which
contribute to the amenity and character of those areas.

Response:
The greenfield development site is not within an identified housing character area (as referenced
in the associated policies). The extensive landscaping and swale corridor will ensure that the
development does not dominate the surrounding area.
Chapter 52A - Earthworks



Objective 52A.3- To enable earthworks within Napier City while ensuring that the life-supporting
capacity of soils and eco-systems are safeguarded and adverse effects on outstanding natural
features and significant landscapes, historic heritage values and human health and safety are
avoided, remedied or mitigated.



Policy 52A.3.1- Require the re-pasture or revegetation of land where vegetation is cleared in
association with earthworks.



Policy 52A.3.2- To avoid duplication in regulation by District Plan rules and standards where
earthworks activities are already subject to regulatory assessment.



Policy 52A.3.3- Protection of productive soils within the City from large-scale stripping, stockpiling,
alteration and removal to ensure the land can still support a range of productive land uses.



Policy 52A.3.4- Control earthworks to ensure that they will not adversely affect the natural and
physical environment, and the amenity of the community, adjoining land uses, historic heritage
values and culturally sensitive sites.



Policy 52A.3.5- Allow earthworks where the adverse effects on the environment will be minor.



Policy 52A.3.6- Historic and cultural heritage (including archaeology) will be protected from the
effects of earthworks wherever practicable.



Objective 52A.4- Minimise the hazard and environmental effects of earthworks.



Policy 52A.4.1 Control the adverse effects of earthworks on the natural and physical environment,
including the potential for an increased risk of hazard and the potential effects on adjoining property
owners.
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Response:
The earthworks required for site preparation and formation and the subsequent construction of
building and roadway foundations are limited in scale and complexity. Existing topsoil will be
stripped from the site and stockpiled for reuse as topsoil within the completed development,
retaining use of the soil resource. Any stripped soil not required will be exported from the site for
use as topsoil elsewhere. Notwithstanding the reuse of the topsoil, the loss of productive use of
the soil resource of the site has been accepted through the residential zoning of the area.
Standard protocols will be followed to ensure that health and safety within the site is secured.
The scheme of earthworks does not present health and safety risk to properties beyond the site.
No heritage assets are recorded within the site or immediate surrounding area, but the Heritage
New Zealand Accidental Discovery protocol will be followed should works reveal any artefacts of
interest.
The imposition of standard construction management measures will ensure that effects on the
environment are less than minor.
Subject to imposition of standard construction management controls, the earthworks are
consistent with the relevant objectives and policies of the City of Napier District Plan.
Chapter 61 – Transport


Objective 61.3- To maintain a safe and efficient transport network that meets the needs of the
community and the future growth of Napier without creating significant adverse effects.



Policy- 61.3.2 Inform intending residential property owners adjacent to existing arterial routes, that
levels of noise will be higher than that experienced adjacent to other roads in the network.



Policy 61.3.3- Control the design and location of subdivision, use and development of land so as
to minimise traffic patterns that will interfere with the safe and efficient operation of the transport
network.



Policy 61.3.4 Minimise the effects of the road transport network by identifying the purpose of each
road within the City and managing the location of land uses appropriate to the purpose.



Policy 61.3.6 Avoid, remedy or mitigate the effects of vehicle parking, access and manoeuvring on
the transport network.

Response:
The greenfield site is within an area that has been rezoned to enable residential use and the
development is consistent with the strategic land allocation of the City of Napier District Plan. The
site is not adjacent an arterial route and is separated from Willowbank Avenue, a collector road,
by the wide swale. Development of the site is part of the planned development of the area, which
includes staged road upgrades as the population and traffic demand increases. The development
will not generate any adverse effects on the transport network, with parking internalised and the
trip generation readily accommodated by the surrounding network.
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Objective 61.4- To maintain an integrated transportation network (road, rail, sea, and air) while
avoiding, remedying or mitigating any adverse effects on the environment.



Policy 61.4.2 Control the location and design of land uses so that traffic generation on strategic
routes that are at capacity is minimised and adverse effects are avoided, remedied, or mitigated.



Policy 61.4.4 Control the positions of new access points to properties that are adjacent to the rail
network to minimise the adverse effects of queuing vehicles.

Response:
The site is not adjacent strategic road corridors and will not have any effect on the rail, sea or air
transport infrastructure of the City.


Objective 61.5- To encourage alternative means of safe transport to reduce the effects of vehicle
based transport systems.



Policy 61.5.1 Encourage the provision of a system of new walkways to link with the existing
walkways, to provide opportunities for energy efficient recreation.



Policy 61.5.2 Improve the safety and amenity of existing pedestrian accessways throughout the
City.



Policy 61.5.4 Encourage a decrease in the reliance on motor vehicles by establishing safe cycling
facilities and enhancing the safety of existing facilities within the City.



Policy 61.5.5 Support initiatives to increase the use of public transport to mitigate the effects of the
use of private vehicles on the environment.



Policy 61.5.6 Ensure linkages and facilities are available to enable the provision for alternative
modes.



Policy 61.5.7 Ensure that infrastructure associated with alternative transport modes is safe,
convenient and accessible to all sectors of the community.

Response:
The parkland environment of the stormwater swale will provide a pedestrian and cycle route
traversing the site that will eventually link into a wider network within the area.
Overall Summary of Objectives and Policy
As set out above, as a whole the development is clearly not contrary to the Objectives and Policies
of the City of Napier District Plan. The principle of the development is entirely consistent with the
residential zoning of the site and strategic growth provisions of the City of Napier District Plan and
the detail of the development accords with the Objectives and Policies of the relevant District
Wide provisions of the City of Napier District Plan.
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11.0 PART 2 MATTERS
Section 5, 6, 7 and 8 of the Act, forms part 2 of the Resource Management Act. Section 5 sets
out the Acts purpose and Section 6, 7 and 8 provide guidance in achieving this purpose.
Assessment under Part 2 Matters
Section 5
The purpose of the Act is to promote the sustainable management of natural and physical
resources. This is achieved by managing the use, development and protection of natural and
physical resources in a way that enables people to provide for their social, economic and cultural
well-being for their health and safety
As the site utilises greenfield land that has been zoned and planned to provide residential growth
capacity for the City, the development assists in the implementation of the strategic planning
direction of the City of Napier District Plan. The development of the lower quality rural land of the
site, within a developing suburban area will provide a significant contribution to the City’s housing
stock, assisting in relieving the pressure for development of more sensitive or productive sites.
The development follows the strategic direction of the City of Napier District Plan, and at this level,
represents a sustainable land utilisation.
In providing a compact form of development that maximises residential density while maintaining
suitable living conditions for future occupiers, the form of the development is a sustainable
utilisation of the specific land resource.
Section 6
No matters of national importance identified within Section 6 of Part II of the Act are of any
particular significance to this application.
Section 7
Section 7 of Part II of the Act sets out matters that Council shall have particular regard to in
administering the Act. Of particular relevance are:
Section 7(b), which requires regard to:
“the efficient use and development of natural and physical resources”.

The density of the development maximises the utility of the greenfield land resource and of the
servicing infrastructure, and accordingly is an efficient use and development of the available
natural and physical resources.
Section 7(c), which requires regard to:
“the maintenance and enhancement of amenity values”.
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The amenity values of this area will be maintained, with quality landscaping to the parkland
environment of the swale area and within the site providing a high quality suburban environment.
Section 8
Section 8 of the Act requires the principles of the Treaty of Waitangi to be taken into account in
relation to the management, use, development and protection of natural and physical resources.
The land is not the subject to a statutory acknowledgement and is not identified as containing a
site of significance to Maori. The proposed development does not have any Treaty of Waitangi
implications.
Overall, as a sustainable form of development, the proposal is consistent with Part 2 of the Act.

12.0

NOTIFICATION REQUIREMENTS

Section 95A of the Act provides a prescribed format for the determination of whether a resource
consent application should be publicly notified.
Step 1: Mandatory Public Notification
The applicant does not request public notification of the application. Assessment against the
provisions of s95C cannot be undertaken at the time of application submission. The application
does not relate to recreation reserve land.
Subject to compliance with s95C, the application is not subject to mandatory public notification.
Step 2: Public Notification Precluded in Certain Circumstances
The application is for a discretionary activity subdivision of land and multi unit consent for a
residential activity and therefore meets the notification preclusion criteria of s95A(5)(b)(ii).
Step 3: Public Notification Required in Certain Circumstances
This step is precluded by Step 2.
Step 4: Public Notification in Special Circumstances
There are no special circumstances applicable to the application. The land has been zoned for
residential development and, while the development will be undertaken in advance of the Te Awa
Structure Plan staged sequence of development, the development can be readily serviced by
Council infrastructure and this does not result in any external effects on the surrounding structure
plan land or wider effects on the environment.
Having considered the tests of s95A of the Act, there is no requirement for public notification.
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Where an application is not publicly notified, s95B of the Act provides a prescribed process for
the determination of whether a resource consent application should be subject to limited
notification.
Step 1: Certain Affected Groups and Affected Persons Must Be Notified
There are no protected customary rights groups or customary marine title groups affected by the
proposal. No neighbouring land is subject to a statutory acknowledgment pursuant to an Act listed
in Schedule 11.
Step 2: Limited Notification Precluded in Certain Circumstances
The application is not for a controlled activity or for an activity prescribed pursuant to
s360H(1)(a)(ii).
Step 3: Certain Other Affected Persons Must Be Notified
In accordance with s95E of the Act, there are not considered to be any affected persons to the
application. The principle and overall density of the residential development is entirely consistent
with the City of Napier District Plan expectations for the site and the significant size of the site and
substantial boundary separation ensures that the development will not have any adverse effects
on neighbouring properties.
Reverse sensitivity effects on the neighbouring rural property to the south will be mitigated by the
swale extending along the southern property boundary and a ‘no complaints’ style consent notice
on the northern row of lots can readily address any potential for reverse sensitivity effects on the
neighbouring property to the north.
Step 4: Further Notification in Special Circumstances
There are no special circumstances applicable to the notification assessment that warrant
notification of any persons not already eligible for limited notification.
Accordingly, there is no requirement for limited notification of the application.
As notification is unwarranted and there is no need for limited notification, the application is able
to be determined on a non-notified basis.
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13.0

SUMMARY

Resource Consent pursuant to Section 88 of the Resource Management Act 1991 is sought from
Napier City Council for the residential subdivision and development of the site to create a
managed village of 168 lots that will each contain a three bedroom home and 19 lots outside of
the village for general residential development. Specifically, consent is sought for:





Staged Subdivision to form 187 residential lots with associated earthworks, access
formation and construction of stormwater swale within the Te Awa Structure Plan area in
advance of structure plan staging.
Staged Multi Unit Consent relating to the construction of stages 2 – 9 of the development.
Access Related Code of Practice Infringements resulting from the construction of a
vehicle crossing exceeding 6m width and retention of internal vehicle access as private
rather than vested roads.
Subdivision, land disturbance and change of use of HAIL site in the presence of a
detailed site investigation confirming soil contaminant standard compliance.

Pursuant to the established principle of bundling of consent matters within an application, the
application falls to be assessed against the highest order activity classification within the
consenting matters. Accordingly, the development is classified as a Discretionary Activity.
The application site is within the Main Residential Zone of the City of Napier District Plan, and is
further subject to the Te Awa Structure Plan, which has been prepared to guide development of
the area. While the residential development is consistent with the Council’s long term land use
aspirations for the site, the development is proposed in advance of the established development
sequencing of the generally stalled Te Awa Structure Plan.
While the inconsistency with the defined sequencing of structure plan development elevates the
application to a discretionary activity, the site can be readily serviced by adjacent Council
infrastructure without causing adverse effects on the infrastructure resource or any other property
within the structure plan area.
The development incorporates the 40m wide combined stormwater swale and reserve corridor to
the western and southern boundaries of the site that is set out in the Te Awa Structure Plan and
protected by Designations within the City of Napier District Plan. The application proposes
parkland landscaping of this corridor to create an attractive space to complement the suburban
development.
The development also achieves the minimum residential density required within the Te Awa
Structure Plan area, making best use of the zoned greenfield land resource and the servicing
infrastructure.
As demonstrated in this report, the zone appropriate greenfield residential development would
result in no more than minor effects on the surrounding environment and less than minor effects
on neighbouring properties. The development would also be consistent with the relevant
objectives and policies of the City of Napier District Plan and would be consistent with all but the
development sequencing provisions of the Te Awa Structure Plan.
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The proposed activity is considered consistent with the purpose and principles of the Act, in that
it represents a sustainable and efficient use of the land and physical resources and there are no
‘other matters’ which would give reason for Council to decline the application.
On this basis it is submitted that the application be approved in accordance with Section 104,
104B, and 176 of the Resource Management Act 1991 and the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human
Health) Regulations 2011 subject to conditions.
...............................................................

...............................................................
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