OPERATIVE
CITY OF
NAPIER
DISTRICT PLAN
Plan Change 11:
Park Island Reconfiguration

Decision of Council

PUBLIC NOTICE UNDER CLAUSE 10 OF SCHEDULE 1 OF THE
RESOURCE MANAGEMENT ACT 1991
Public notice of decisions on submissions and further submissions to Plan Change 11
of the City of Napier District Plan – Park Island Reconfiguration
In accordance with Clause 10 of Schedule 1 of the Resource Management Act 1991 public
notice is given that Council has made decisions on submissions and further submissions
relating to the Park Island Reconfiguration Plan Change (11) to the City of Napier District
Plan:
From the date of this notice – 11 July 2018 – the City of Napier District Plan is deemed to have
been amended in accordance with those decisions.
Full copies of all decisions made and an amended version of the City of Napier District Plan
incorporating the decisions on submissions are available for viewing at the Napier Public Library
and the Napier City Council Customer Service Centre.
A copy of the amended District Plan can also be viewed online at Napier City Council’s website:
www.napier.govt.nz keyword: #districtplandocs.

Dean Moriarity
TEAM LEADER POLICY PLANNING

Council Resolution
That Council:
a.

Adopt as decisions of Council the recommendations (and reasons stated) of the
Independent Commissioner on Plan Change 11 to the City of Napier District Plan.

Attachment – Independent Commissioners Report

Recommendation Report
Plan Change 11 to the City of Napier District Plan
Park Island Reconfiguration

June 2018

Table of Contents
1

Appointment

1

2

Description of Proposal

1

3

Notification and Submissions

2

4

Process Issues

2

4.1

Pre-circulation of evidence

2

4.2

Petition

2

4.3

Section 32AA RMA

2

5

Hearing

2

6

Higher Order Statutory Instruments

3

7

Assessment

5

7.1

Alternatives

5

7.2

Hawke’s Bay RPS

5

7.3

Lighting

6

7.4

Vehicle Access

6

7.5

Emergency Access

7

7.6

Car Parking

7

7.7

Consequential amendment

8

8

Part 2 Assessment

9

9

Determination

9

Appendix 1

Recommendations on Submissions

1

Appointment

[01]

The Napier City Council (Council or NCC), acting under s34A of the Resource
Management Act 1991 (RMA), appointed Robert van Voorthuysen 1 to conduct a
hearing into Plan Change 11 (PC11) to the City of Napier District Plan (CNDP).

2

Description of Proposal

[02]

PC11 was well described in a number of reports prepared by the Council or its
consultants. 2 I recommend that readers of this Recommendation Report refer to
those documents for a full description of the proposal. By way of overview, the
Council’s Summary and Explanation Report3 states the purpose of PC11 as follows:
The purpose of Plan Change 11 is to give effect to the recently adopted May 2017
Park Island Master Plan, which seeks to reconfigure the size and location of the
Northern Sports Hub alongside Orotu Drive. The redesign of the Northern Sports Hub
requires a reconfiguration of Residential and Sports Park zonings in the vicinity of
Park Island. Plan Change 11 is proposing to rezone the Residential Zone on the
southeastern boundary of Park Island to Sports Park Zone, and to rezone much of
the current Sports Park Zone in the northeast of Park Island to Main Residential Zone.
The rezoning proposals affect planning maps G4, G5, H4 and H5.

[03]

A number of minor consequential changes to the CNDP are also proposed, as also
set out in the Summary and Explanation Report.4 The high-level outcome intended
to be achieved by PC11 can most easily be understood by referring to the diagrams
below:

2013 Masterplan

[04]

2017 Masterplan

A more detailed diagrammatic illustration of the 2013 and 2017 sports hub
configurations is included in the Summary and Explanation Report.5

1

Commissioner van Voorthuysen is an experienced independent commissioner, having sat on over 260 hearings throughout
New Zealand since 1998. He has qualifications in natural resources engineering and public policy and was a full member of
the New Zealand Planning Institute (NZPI) from 1998 to 2016.
2
Operative City of Napier District Plan, Plan Change 11: Park Island Reconfiguration, Summary and Explanation Report
(undated); Plan Change 11 to the City of Napier District Plan, Park Island Re-configuration, Section 32 Evaluation Report,
Stradegy, 10 November 2017; Plan Change 11 to the City of Napier District Plan, Park Island Re-configuration, Hearing
Report, Stradegy, 7 May 2018.
3
Ibid, second page.
4
Ibid.
5
Ibid, sixth page.
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Notification and Submissions

[05]

PC11 was publicly notified on 6 December 2017. Seven initial and five further
submissions were received, and they were well summarised in the Section 42A
Report. 6 I adopt those summaries, but do not repeat them here for the sake of
brevity. I record that I read all the submissions in full.

4

Process Issues

4.1

Pre-circulation of evidence

[06]

The Section 42A Report was pre-circulated on Monday 5 May 2018 in conformance
with a procedural and timetabling Minute that I issued.7 No evidence from submitters
appearing at the hearing was received for pre-circulation.8

4.2

Petition

[07]

At the hearing, one submitter tabled a ‘petition’ or list of eighteen signatures that he
purported to represent people in the Parklands area who supported his submission. I
explained that I could not give any weight to that ‘petition’ as the signatories to it were
not submitters on PC11.

4.3

Section 32AA RMA

[08]

In compliance with s32 and clause 5 of Schedule 1 of the RMA, the NCC prepared
and publicly notified an evaluation report (the Section 32 Report).

[09]

Section 32AA of the RMA requires a further evaluation of any changes made to
PC11 after the initial Section 32 evaluation report is completed. The further
evaluation can be the subject of a separate report, or it can be referred to in the
decision-making record. If it is referred to in the decision-making record, it should
contain sufficient detail to demonstrate that a further evaluation has been duly
undertaken.

[10]

If my recommendations in this report are adopted by Council, then this
Recommendation Report (including its appendix) is intended to form part of the
decision-making record. Therefore, in compliance with clause 10(2)(ab) of Schedule
1 of the RMA, and electing the second option in section 32AA(1)(d), I include in this
report a further evaluation of the issues raised by submitters.

5

Hearing

[11]

A hearing was held in the National Aquarium boardroom on Tuesday 29 May 2018.9
I undertook a site visit of the Parklands area in my own time, viewing the area from
public roads. I closed the Hearing on 29 May 2018, having satisfied myself that I did
not require any further information from any party.

[12]

I have not attempted to summarise the statements made and evidence presented by
submitters appearing at the hearing. Copies of any written material tabled are held
by the Council. I took my own notes of their verbal statements and answers to my

6

Section 3, pages 7 to 10, including Table 1.
Napier City Council – Plan Change 11, Minute and Directions of the Commissioner, Minute 1.
8
HBRC tabled a letter prior to the hearing – see section 7.1 of this report. Powerco Limited also provided a letter (dated 18
May 2018) to Kathryn Hunt at the NCC advising that it supported the officer recommendations on its submission points and
offering to assist NCC with upgrading its Engineering Code of Practice to cover off early contact with Powerco around the
installation of gas lines with other utilities and sharing trenching where possible. That latter offer is outside the scope of PC11.
9
Submitters appearing were Ron Carswell, Parklands Neighbourhood Support Group (Ken McKee), Nigel MacNeil and June
Graham.
7
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questions. I record that I have had regard to all the matters raised by submitters, both
in their original and further submissions and in the evidence provided to me at the
hearing.
6

Higher Order Statutory Instruments

[13]

Under s75(3) of the RMA PC11 must give effect to any national policy statement, any
New Zealand coastal policy statement,10 and any regional policy statement. Under
s74(1)(f) of the RMA PC11 must be prepared in accordance with any regulations
(meaning national environmental standards).

[14]

The National Policy Statement on Urban Development Capacity 2016 (NPSUDC) is
relevant. 11 The reporting officer advised 12 that Napier is a ‘medium-growth urban
area’ and so while all objectives of the NPSUDC are relevant, only Policies PA1 –
PA4, PB1 – PB7, PC1 – PC4 and PD1 – PD 2 are applicable. I note that the relevant
NPSUDC provisions are, in general, about ensuring that urban environments enable
people and communities and future generations to provide for their social, economic,
cultural and environmental wellbeing; that there are sufficient opportunities for the
development of housing and business land to meet demand; and that land use,
development, development infrastructure and other infrastructure are integrated with
each other.

[15]

The reporting officer noted that the Heretaunga Plains Urban Development Strategy
(HPUDS) largely gives effect to the NPSUDC and he helpfully explained in some
detail why that is so. The officer concluded that PC11 gives effect to the NPSUDC
because PC11 will continue to provide capacity for residential development (Policy
PA1); infrastructure is available to service the affected area (Policy PA2); providing
for additional residential yield is consistent with Policy PA3; and PC11 is consistent
with Policies PD1 and PD2 because it is also consistent with HPUDS.

[16]

I received no evidence to the contrary and, having also considered the relevant
provisions of the NPSUDC myself, I am satisfied that the intent and content of PC11
(as summarised in paragraph [02] above) appropriately gives effect to the relevant
provisions of the NPSUDC.

[17]

The Hawke’s Bay Regional Policy Statement (RPS) is relevant. The Section 32
Report comprehensively addressed the provisions of Chapter 3.1B of the RPS that
deals with ‘Managing the Built Environment’.13 It concluded that:14
“…. although the proposal will involve an increase in potential yield, there are benefits in
terms of the efficient use of infrastructure and maintenance of supply in that the minor
increase will result in a more intensively developed and compact city within existing urban
limits. Indeed, the expanded area:
• Has already been identified as a suitable greenfield growth area in HPUDS and
the RPS;
• Can be serviced by existing and already planned infrastructure,
• Is located in close proximity to established social infrastructure including schools,
commercial services, sport and recreation facilities and public open space,

10

The NZCPS is not relevant because the area affected by PC11 is not contained within the wider coastal environment of the
Regional Coastal Environment Plan (the RCEP applies over what is defined in that Plan as the entire ‘coastal environment’).
11
I do not consider the NPS Freshwater Management to be relevant, despite the stormwater issues raised by HBRC. Those
matters are being dealt with under a separate consent renewal process (see also Appendix 1 to this report).
12
Letter from Stradegy (Can Drury) to the commissioner, dated 24 May 2018 and responding to three questions posed by the
commissioner prior to the hearing.
13
Section 32 Report, section 5.5, pages 33 to 45.
14
Ibid, page 45
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• Has good access to main arterials and areas of employment,
• Will continue a proven pattern of active and continuous development.
Overall, it is considered that the proposed reconfiguration gives effect to the RPS.”

[18]

I agree with the conclusions reached in the Section 32 Report.

[19]

A submission on PC11 was lodged by the Hawke’s Bay Regional Council (HBRC).
That submission sought no specific relief,15 but suggested that a fuller assessment of
policies in the RPS was warranted. In response the Section 42A author undertook a
thorough assessment of a number of provisions in the RPS.16 The author concluded
that overall, the proposed reconfiguration occasioned by PC11 gave effect to the
RPS. I agree with his assessment but note that HBRC held some residual concerns
which I discuss in section 7.2 of this Recommendation Report.

[20]

I have had regard to the Resource Management (National Environmental Standard
for Assessing and Managing Contaminants in Soil to Protect Human Health)
Regulations 2011 in relation to potentially contaminated land. That NES was
discussed in the Section 32 Report 17 which in turn relied on two Detailed Site
Investigations (DSI) prepared by EAM Environmental Consultants.18 The initial DSI
assessed the 38.6ha of land now proposed for residential land use. It concluded
contaminants within the shallow soils were identified at levels well below NES
guideline values for a residential19 land use scenario; no contaminant source was
identified and therefore risk to human health was low; adverse effects on human
health as a result of residential development were considered highly unlikely; and
the site was compliant with the NES. The second DSI addressed the land to be used
for a sports park. It concluded that site sampling results recorded arsenic and lead
results well below the NES soil contaminant standards for a land use scenario of
Recreation and Rural Residential20 and the site was compliant with the NES.

[21]

I received no qualified evidence to the contrary and so I am satisfied that the
Resource Management (National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health) Regulations 2011 have
been complied with and there are no soil contamination issues that would indicate
PC 11 should not to be adopted.

[22]

No other national policy statements or national environmental standards that are
relevant to the proposal were bought to my attention and I am not aware of any.

15

The specification of specific relief is required by RMA Schedule 1, subclause 6(3) and Form 5 prescribed in the Resource
Management (Forms Fees and Procedure) Regulations 2003).
16
Chapter 3.2 – The Sustainable Management of Coastal Resources; Chapter 3.5 – Effects of Conflicting Land Use Activities;
Chapter 3.9 – Groundwater [sic] Quality; Chapter 3.10 – Surface Water Resources; Chapter 3.12 – Natural Hazards; and
Chapter 3.13 – Maintenance and Enhancement of Physical Infrastructure.
17
Section 32 Report, Section 5.3.5, pages 29 and 30.
18
Detailed Site Assessment With National Environmental Standard For Assessing And Managing Contaminants In Soil To
Protect Human Health, Residential Expansion Park Island, Napier, Hawke’s Bay, Project No. EAM-Rep-02, Prepared For
Napier City Council, Prepared By Jason Strong, September 2017; Detailed Site Assessment With National Environmental
Standard For Assessing And Managing Contaminants In Soil To Protect Human Health, 250 Westminster Avenue
(Parklands), Napier, Project No. EAM-Rep-01 ,Prepared For Napier City Council, Prepared By Jason Strong, December
2017.
19
10% produce level, meaning people are assumed to consume 10% of their produce from vegetables grown on site.
20
25% produce.
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7

Assessment

[23]

The reporting officer assessed the seven submissions on a submission by
submission basis as opposed to an issue basis. 21 Having assessed the matters
raised in the submissions he recommended no changes to the provisions of PC11 as
notified.22 Having read the submissions and having heard the evidence presented at
the hearing I have reached the same conclusion. Appendix 1 to this report sets out
the various submission points and whether I recommend their acceptance or
rejection, together with brief reasons. However, I record that I also adopt the section
42A author’s reasons as set out in his assessment of the submissions referred to
above.

[24]

However, for completeness and for the benefit of submitters, I discuss several
matters raised by submitters in the sections that follow, together with a consequential
matter raised by the reporting officer.23

7.1

Alternatives

[25]

Some submitters24 suggested that there might be preferable alternative locations for
a sports hub away from residential areas. I note that it is not my role to consider
‘alternative locations’. Rather, it is my role to consider the potential effects of PC11
and determine, in light of the matters raised in submissions and the evidence
presented, whether there are aspects of PC11 that should be amended to better
achieve the purpose of the RMA, or to achieve the objectives of the CNDP in a more
appropriate manner. That is what I have done.

7.2

Hawke’s Bay RPS

[26]

The tabled ‘evidence’25 of HBRC stated
On page 21 of the s42 report reference is made to ‘Chapter 3.9 Groundwater Quality’,
however Chapter 3.9 of the RPS is Groundwater Quantity (Groundwater Quality is
Chapter 3.8). Clearly this is an error in the s42 report, however as a consequence
there still remains no evidence to demonstrate how the conclusions were arrived
upon in respect of Chapter 3.9 of the RPS for Groundwater Quantity.

[27]

In response the reporting officer examined the provisions of Chapter 3.9 of the RPS
(Objectives 23 and 2426 and associated policies) and advised that PC11 does not
involve any new groundwater takes and its affected area will be serviced by existing
consented municipal water takes. Consequently, PC11 was consistent with that
Chapter of the RPS. I agree.

21

Section 42A Report, sections 4.1 to 4.6, pages 11 to 22.
Ibid, section 5, page 28.
23
Email from Cam Drury to Kathryn Hunt dated Monday 28 May 2018.
24
Including Ron Carswell. Mr Carswell had suggested “supporting the Hastings Sports Park would be the perfect solution” in
his original submission, but at the hearing he withdrew that particular element of his submission.
25
Letter from Ceri Edmonds, HBRC Senior Planner, Strategic Development Group, HBRC, addressed to Kathryn Hunt and
dated 14 May 2018, third bullet point.
26
Objective 23 seeks to avoid any significant adverse effects of water takes on the long-term quantity of groundwater in
aquifers and on surface water resources. Objective 24 seeks to avoid or remedy any significant adverse effects of water
takes on the operation of existing lawful efficient groundwater takes.
22
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7.3

Lighting

[28]

Some submitters 27 were concerned about the potential for light spill from the
reconfigured sports hub. I understand that no expert advice was sought by the
submitters on lighting matters.

[29]

The Council commissioned an expert evaluation of the off-site lighting effects likely to
arise from the additional illuminated Park Island sports fields from Xyst Limited.28 In
my view that evaluation was very thorough. It concluded that, based on some design
assumptions and subject to some limitations 29 stated in the evaluation report, the
light spill onto any adjoining residential window from the proposed sports hub lighting
would not exceed 10 lux, horizontal and vertical at any time. The consequence of
that was CNDP Rule 48.14(a) Light Spill could be complied with if the lighting was
constructed in accordance with the proposed lighting design described in the 2017
Master Plan.30

[30]

On the evidence before me, I am satisfied the potential adverse effects of the
proposed sports hub lighting are not of a magnitude that would warrant any
amendments to PC11 as notified.

7.4

Vehicle Access

[31]

Some submitters sought that vehicle access to the proposed northern sports hub be
provided from Clyde Jeffery Drive, and that there be no access from Orotu Drive.
The submitters did not provide any expert evidence in support of their requests.

[32]

At the hearing submitters31 elaborated on their concerns, stressing the existing traffic
and parking congestion on Westminster Avenue and Clyde Jeffery Drive during
sporting events. I asked Mr McKee if his proposal (using Clyde Jeffery Drive) would
increase the existing congestion on that road. He did not think it would because in
his view visitors to the sports hub would utilise Prebensen Drive to access Clyde
Jeffery Drive. He provided no evidence in support of that assertion and I note that it
would involve greater travel distances (compared to PC11’s proposed use of Orotu
Drive) for visitors to the proposed northern sports hub travelling from central Napier.

[33]

As noted in in the S42A Report, 32 the option of providing vehicle access to the
northern sports hub from Clyde Jeffery Drive was considered by the NCC
Transportation Team. It was concluded that in terms of safety and the level of
service that could be achieved, utilising Clyde Jeffery Drive would have the adverse
effect of making the recreational areas more vehicle dominated which would in turn
introduce additional conflicts between vehicles and people. Clyde Jeffery Drive and
on road car parking in the vicinity was already at full capacity during large sports
events (as was graphically demonstrated by pictures provided by the submitters).

27

Including Ron Carswell. Mr Carswell called one witness, Alan Petersen, in support of his submission. Mr Petersen advised,
in response to my query, that he was giving lay evidence as a private individual and he had no relevant qualifications. I note
Mr Petersen tabled written material addressing his wider concerns with activities of the NCC, but he did not address the
matters contained in Mr Carswell’s submission, other than the issue of ‘alternatives’.
28
The evaluation report was authored by Paul Wilson, Senior Consultant, Xyst Limited (ArPro, CIPP, TechIES)
29
Including that the evaluation was based on a supplied CAD drawing, the calculations were subject to normal variations (plus
or minus 10%), a lumen depreciation figure of 1.0 was used, and the design was based on specified luminaries.
30
The 2017 Masterplan anticipates the lighting of 23 individual playing fields. Hockey, football and rugby fields are to be
illuminated to AS 2560 Sports Lighting (various codes). FIFA “Guide to the Artificial Lighting for Football Pitches” has also
been considered with respect to pole placement. (Xyst Limited Report, paragraph 3.1, page 3).
31
Including Ron Carswell (representing himself) and Ken McKee representing the Parklands Neighbourhood Support Group
14A. Mr McKee is a former hydro-power engineer. At the hearing, he advised that he had not sought any advice from
independent traffic experts, but he had consulted with NCC staff on traffic matters.
32
Page 12.
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Utilising Clyde Jeffery Drive for access would also save very little in terms of distance
travelled.
[34]

On the basis of the qualified evidence before me, I am not persuaded that accessing
the proposed northern sports hub from Clyde Jeffery Drive is a reasonably
practicable or effective option and I find that accepting the submitters’ requests would
not give better effect to the relevant objectives of the CNDP.33

7.5

Emergency Access

[35]

Some submitters34 sought that emergency access to the proposed northern sports
hub be by way of an existing bridge off Westminster Avenue. The submitters did not
provide any expert evidence in support of their request.

[36]

At the hearing Mr McKee suggested that a ‘crash barrier’ “similar to what was used at
airports” could be used on the the existing Westminster Avenue bridge to prevent
unauthorised access. In answer to my query, he explained that would be a flimsy
barrier that, for example, an ambulance fitted with ‘bull bars’ would crash through in
the event of emergency access being required. No evidence was presented from
emergency service providers to support such an approach and I am far from
convinced that it would be a reasonably practicable or effective option.

[37]

As with the vehicle access issue, the S42A Report 35 advised that the option of
providing emergency access across the existing bridge in Westminster Avenue was
considered by the NCC Transportation Team. It was concluded that providing formal
emergency access from Westminster Avenue would require a new bridge as the
existing one lane bridge was not suitable for use by emergency vehicles. It would
require additional maintenance to ensure the access was available at all times and
the accessway might need to be gated to prevent misuse by others. Use of the
proposed more resilient access off Orotu Drive was preferred as it minimised travel
time for vehicles attending to an emergency call out.

[38]

On the basis of the evidence before me, I find that the submitters’ proposal is not a
reasonably practical option.

7.6

Car Parking

[39]

Some submitters36 sought that adequate parking be provided within the proposed
northern sports hubs, or in one case that an additional 100 carparks be provided
therein.37 The submitters did not provide any expert evidence in support of their
requests.

[40]

As with the previous transport issues, the S42A Report38 advised that car parking
concerns had been considered by the NCC Transportation Team. A total of 196 car
parks are proposed for the northern sports hub. That was considered to be more
than adequate for the proposed layout and calculated parking space demand.

Including Objective 61.3 which is “To maintain a safe and efficient transport network that meets the needs of the community
and the future growth of Napier without creating significant adverse effect.”
34
Including the Parklands Neighbourhood Support Group 14A.
35
Page 12.
36
Including the Parklands Neighbourhood Support Group 14A and Nigel MacNeill.
37
Nigel MacNeil.
38
Page 12.
33
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[41]

It was acknowledged that there would most probably be an overspill of up to 100
vehicles parking on Orotu Drive at peak times of sporting activity and those parked
vehicles could extend up to 600m along the road. That was not considered to raise
safety or capacity issues given the existing geometry of Orotu Drive which has
adequate kerbside parking space and central median islands. The frequency of the
‘peak times’ was likely to be only once or twice a week, including weekends, and was
expected to be outside the usual peak commuter and school times prevailing on the
Parklands urban road network.

[42]

It was also noted that the additional 527 carparks proposed for the whole of Park
Island would more evenly distribute car parking to match demand, reducing parking
pressure at those peak times.

[43]

Regarding one submitter’s request for a further 100 constructed car parks within the
northern sports hub, the NCC Transportation Team noted that would require
additional sealed surfacing to be constructed and maintained, but the resultant car
parks would receive minimal use. Conversely, the existing roadside parking
available along Orotu Drive was currently under utilised and was considered to be
preferable to creating 100 under-utilised car parks within the sports hub.

[44]

Given the concerns of submitters,39 I asked the NCC staff about restricting parking to
the western (sports hub) side of Orotu Drive and was advised NCC had the capacity
to do that should nuisance issues arise, such as parked vehicles blocking residents’
driveways.

[45]

On the basis of the qualified evidence before me, I find that no amendments are
required to the car parking aspects of PC11 as it gives effect to the relevant
objectives of the CNDP.40 In that regard I also find that the car parking proposed
within the northern sports hubs is adequate.

7.7

Consequential amendment

[46]

The s42A author has recommended a consequential amendment to Rule 48.7 to
resolve a potential conflict between Rule 48.7(1) and the changes to Rule 48.2(1)(e)
arising from PC11.

[47]

In brief, Rule 48.2(1)(e) as amended by PC11 would provide for buildings identified in
the Park Island Master Plan area to be permitted activities, subject to conditions
relating to bulk and location. If Rule 48.7(1) is not amended, then those buildings
could arguably be classified as discretionary activities. Similarly, commercial
activities described in Rule 48.2(1)(e) as amended by PC11 might also be captured
by Rule 48.7(1).

[48]

To avoid that occurring, I recommend that, pursuant to Clause 10(2)(b)(i) of Schedule
1 to the RMA,41 Rule 48.7 is amended as follows:

39

Including Nigel MacNeill.
Including Objective 61.3.
41
The submission of Parklands Neighbourhood Support Group 1A raised the issue of sports buildings, albeit in relation to their
distance from Orotu Drive.
40
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48.7 Discretionary Activities
1.
The following land uses are discretionary activities. A resource consent
application must be made and consent may be declined or granted with or
without conditions. The Council will have regard to the objectives and policies
of this Plan and the assessment criteria in Chapter 49. The Council’s
discretion is unrestricted.
a)
Commercial activities, other than commercial activities referred to in
Rule 48.2(1)(e).
b)
Licensed premises.
c)
The construction or erection of any new building, other than new
buildings referred to in Rule 48.2(1)(e).
d)
Relocation of a building from another site.
e)
Any land use not specifically provided for elsewhere in this Chapter
as a prohibited activity, a permitted activity, a controlled activity, or a
restricted discretionary activity.

8

Part 2 Assessment

[49]

Following the King Salmon decision, I have not separately referred to Part 2 matters
as the objectives and policies of the CNDP appropriately address those matters in a
comprehensive, clear, vires and complete manner in my view.

9

Determination

[50]

I have considered and deliberated on PC11; the submissions lodged on it; and the
reports, evidence and submissions made and given prior to, and at the hearing. I
have sought to comply with all applicable provisions of the RMA. The relevant
matters I have considered and my reasons for them are summarised in the main
body of this Recommendation Report and in Appendix 1.

[51]

I recommend to the Napier City Council that:
a) it approves and adopts Plan Change 11 to the City of Napier District Plan as
notified without amendment; and
b) it amends Rule 48.7(1) as a necessary consequence arising from the approval
and adoption of PC11.

Rob van Voorthuysen
Dated: 5 June 2018
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Appendix 1

Recommendations on Submissions

In addition to the 7 primary submissions raising the points listed in this Appendix, the Napier City Council received five further submissions in
support of, or opposition to, a primary submission. To the extent that the points raised by further submissions are not identified directly in this
Appendix, I recommend that they are accepted or rejected according to my recommendations for accepting or rejecting the corresponding
primary submission points.
Submitter
Ron Carswell

Decision Sought
Reject PC11 and consider other options.

Parklands Neighbourhood
Support Group 1A

Amend PC11 to:

Recommendation
Reject

Reason
The reconfiguration of Residential and Sports Park zonings
near Park Island occasioned by PC11 is an appropriate option
for giving effect to the objectives of the CNDP. In terms of
Mr Carswell’s concerns about noise, see (4) below in response
to the submissions of the Parklands Neighbourhood Support
Group 1A. In terms of lighting, see section 7.3 of the
Recommendation Report. In terms of vehicle access and traffic,
see sections 7.4 and 7.6 of the Recommendation Report.

1)

Provide vehicle access to the proposed northern
sports hub from Clyde Jeffery Drive (with no
access from Orotu Drive).

1)

Reject

1) See section 7.4 of the Recommendation Report.

2)

Emergency access to the proposed northern
sports hub to be from the existing bridge in
Westminster Avenue.

2)

Reject

2) See section 7.5 of the Recommendation Report.

3)

Adequate parking be provided within the sports
hubs.

3)

Accept

3) See section 7.6 of the Recommendation Report.

4)

Sports buildings should be located as far as
practicable from Orotu Drive.

4)

Accept

4) There will be a 36m minimum set back from the western
side of Orotu Drive, increasing to 61m from dwellings on
the eastern side of Orotu Drive due to the width of the road
reserve. Additionally:
▪
the noise limits specified in CNPD Chapter 48
(permitted activity condition 48.13) apply to all Sports
Park Zones, many of which (like the Sports Park Zone
subject to PC11) adjoin residential zones with no
known issues arising; and
▪
Council’s landscape expert concludes that the effects
of the anticipated development will be no more than
minor and not inappropriate for the setting.

1

Submitter
Nigel MacNeil

Decision Sought

1)

Requests an additional 100 carparks on the
sports hub, or

2)

An alternative vehicle access to the sports hub via
Clyde Jeffery Drive.

Recommendation
1) Reject

Reason

2)

2) See section 7.4 of the Recommendation Report.

Reject

1) See section 7.6 of the Recommendation Report.

Powerco

No relief sought but seeks to ensure recognition,
protection and access to existing assets in the area,
and that an adequate and secure supply of gas can be
supplied to new development where required.

Accept

No amendments to PC11 were sought and none are required in
response to the issues raised. Powerco advised, by way of a
letter tabled prior to the hearing, that they supported the
reporting officer’s recommendations on its submission points
and believe the NCC engineering code of practice covers off
their issues and concerns around continued access and
protection of their assets from future development.

Central Football

Supports PC11 and seeks that there be no additional
traffic off Clyde Jeffery Road.

Accept

See section 7.4 of the Recommendation Report.

Hawke’s Bay Regional
Council.

No relief sought but suggested:

Accept in part

No amendments to PC11 were sought by HBRC and none are
required in response to the issues raised in their submission.
However, for completeness I note for each issue raised:

1)

This was undertaken by the Section 42A Report author.
See also section 7.2 of the Recommendation Report.

HBRC needs more details on stormwater
collection, treatment and disposal to fully
understand potential impacts on the quantity of
stormwater runoff and water quality of receiving
environments.

2)

HBRC evidence advised HBRC ‘no longer hold concerns
about stormwater quantity’.

3)

NCC should be aware that there is a natural
overland flow path from the Taipo Stream over
the existing Park Island Sports Park (Southern
Sports Hub) generally towards the development
area (the Northern Sports Hub).

3)

As for (2) above.

4)

NCC should undertake an assessment of the
capability of the existing wastewater infrastructure
to cope with the potential increase in the number
of dwellings and share these findings with the
HBRC in order to avoid any further incidents
associated with discharge of contaminated
stormwater due to network capacity issues.

4)

A sewer pumping main “Western Trunk” was constructed
along Westminster Avenue in 2012, to replace an existing
pumping main and provide for growth in the area including
Parklands. Redundancy is provided in this part of the
sewer network which has a duplicate gravity pipeline
draining to a part of the system (Tamatea). Additional flow
that may be generated from PC11 will not be of scale to
increase the frequency or impact of issues associated with

1)

A fuller assessment of policies in the Regional
Policy Statement was warranted as part of
notification of PC11.

2)

2

Submitter

Decision Sought

Recommendation

5)

Discussions should be held with the HBRC
regarding the proposal to discharge secondary
runoff from the development area to the Ahuriri
Estuary via the Purimu pump station through the
existing consent for discharge. The intention is to
reduce potential contaminants entering the Ahuriri
Estuary by way of stormwater design and
treatment through low impact designs.

5)

The existing consent referred to is CD990516Wa, held
jointly by NCC and HBRC. An application to replace this
consent has been recently lodged with HBRC and is in
process (at the time of writing). I understand that has and
will continue to involve discussions between the councils.

6)

That due to potential liquefaction risk a
geotechnical engineer provide input into the
design of all buildings, including a site-specific
assessment of subsurface ground conditions.

6)

Specific regard to ground improvement works and
foundation design of future buildings will be applied at the
subdivision stage and the imposition of Consent Notices,
which in this case (given the area’s liquefaction category of
‘High’) will require specific design by a geotechnical
engineer.

7)

The proposed re-configuration of Residential and Sports
Park zonings in the vicinity of Park Island occasioned by
PC11 does not change the tsunami risk.

7)

Launch Active Early
Learning

Reason
stormwater inflow and groundwater infiltration.

That due to potential Tsunami inundation risk
consideration be given to restricting the location
of critical facilities within the development area
and design, enhancement and protection of
evacuation
routes
be
considered
when
developing new infrastructure.
Supports PC11 but believes provision should be made
for an ‘early childhood education centre’ to be included
in Parklands Estate.

Accept in part

Day care centres are provided for as a Permitted Activity under
Rule 5.6 of the Main Residential Zone. That will not change
with the proposed re-configuration of the Residential and
Sports Park zonings occasioned by PC11, so it is not
necessary to introduce any new provisions in the CNDP for
Parklands Estate.

3

