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Executive Summary
1.1

Purpose of this Review

This review assesses the respective strengths and weaknesses of the Ahuriri Mixed Use Zone
(MUZ) provisions in the Ahuriri Sub-district Plan with a view to identify how effective these
provisions have been in managing land uses within the Ahuriri area. The intent is that the findings
and recommendations of this review will then identify or recommend appropriate methods for
consideration to ensure land uses within the area are managed in an appropriate manner,
particularly so that conflict between different land uses are avoided, remedied and/or mitigated as
far as practicable.
The key objectives of the review as identified by Napier City Council are:
1. To review the strengths and weaknesses of the MUZ in managing land uses in a manner
that avoids, remedies and/or mitigates conflict between various activities,
2. To recommend possible options for changes to the current District Plan provisions in
relation to the MUZ.

1.2

Approach

To measure the effectiveness of the MUZ it is necessary to ascertain whether its provisions have
addressed the identified key Issues, whether these Issues are still evident, and if possible any
trends in respect of frequency or intensity. A series of indicators have been identified based on
each of the Issues identified by the MUZ, and which the MUZ provisions are intended to address.
It is also possible that the indicators used will identify new issues of significance. Where this has
occurred these are identified for future consideration about inclusion in the MUZ.
The available indicators include data from Council records, reviewer observations and anecdotal
data, and consultation responses. All are current or ‘snapshot’ in nature, reflecting the position at
the point in time which this review was completed.
Significant matters identified in the plan are specifically identified as ‘Resource Management
Issues’ and by association the ‘Anticipated Environmental Results’.

1.3

Consultation

The feedback from stakeholders and the community is that the MUZ should continue to enable a
diverse range of activities, but the provisions of the MUZ, and in particular its Rules need
amendment to either control or discourage potentially incompatible activities.
A primary concern is whether the objective of ensuring a continuation of the mix of compatible
industrial, commercial, and residential activities, and the discouragement of heavy industrial
activities is being achieved by the MUZ.
This has arisen because a small number of recent developments have attracted considerable
concern as ‘heavy industry’ which is not suited to the MUZ, and yet the Rules of the MUZ have not
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been able to prevent their establishment even though they appear to be contrary to the intent of the
Plan.
A secondary concern has also been identified with respect to the street environment. It appears
that alongside the change in the blend of uses which has slowly occurred in the MUZ area has come
an increased level of expectation of street amenity and provision for pedestrians. The desire for
improved maintenance of footpath surfaces and better pedestrian links to West Quay and the
Ahuriri shopping centre were identified by the stakeholders group and the wider community alike.

1.4

Key Findings

Continued Relevance of Issues and Anticipated Environmental Results
The available data and responses from the community engagement strongly suggest that the Issues
identified for the MUZ remain relevant today. The most significant findings of this review are
rather in respect of how effective the provisions (objectives, policies and methods) of the MUZ have
been at addressing these Issues and working towards achieving the Anticipated Environmental
Results. In addition, several new Issues are recommended for inclusion.
Retention of a mix of activities within the zone, amenity and an acceptable noise
environment (Issues 1, 2, and 5)
The MUZ has facilitated a range of activities, but the performance standards require tightening to
achieve the desired redirection of heavy industry to other zones and/or to ensure that industry in
the MUZ remains compatible with other uses that can be anticipated to establish. Also there is a
particular need more evenly balance the intent of the MUZ towards both residential and industrial
activities, whereas at present there is a weighting towards industrial. In addition, there is a
particular need to ensure that the intent of the MUZ to prevent adverse noise effects from
inappropriate and/or out of character heavy industrial uses is achieved, and some changes to the
noise provisions of the MUZ would be beneficial in this regard. Also significant and attracting
notable concern are concerns around height and daylighting (height in relation to boundary), again
some changes to the MUZ would be beneficial.
New Issues for Inclusion
Many of the existing provisions of the MUZ do not clearly relate to an existing Issue. In addition
some findings of the review of Indicators as well as stakeholder and community engagement
feedback from this review suggest there are several additional Issues that should be included into
the MUZ. In general terms these include.
•

Wastewater and stormwater capacity /availability for future development

•

The adverse effects from heavy industry (particularly, noise, height-bulk/daylighting, and
visual effects) on more sensitive uses within the MUZ and adjoining zones;

•

A recognition of the increased number of pedestrians and cyclists in the area and the need
to provide for them (noting that this will likely incorporate non-regulatory methods); and

•

The enhancement of the visual amenity of the area.
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Introduction
1

Purpose and Objectives of the Review

1.1

Purpose and key objectives

The purpose of this review is twofold. In the first instance it has assessed the strengths and
weaknesses of the Ahuriri Mixed Use Zone (MUZ) provisions in the Ahuriri Sub-district Plan in
terms of managing land uses within the Ahuriri area. Based on these findings it has then
recommended appropriate methods to ensure land uses within the area are managed in an
appropriate manner, particularly so that conflict between different land uses are avoided, remedied
and/or mitigated as far as practicable. The key objectives of the review as identified by Napier City
Council are:
1. To review the strengths and weaknesses of the Mixed Uses Zone (MUZ) in managing land
uses in a manner that avoids, remedies and/or mitigates conflict between various activities,
2. To recommend possible options for changes to the current District Plan provisions in
relation to Mixed Uses Zone (MUZ), and
3. If considered necessary, prepare a draft District Plan Change with appropriate methods for
managing land use activities and associated performance standards within the Mixed Uses
Zone (MUZ).
This report provides a review of objectives one and two. The third objective, a draft District Plan
Change would only be completed if considered necessary and would form a subsequent piece of
work.
This review relates only to the MUZ as included within the Ahuriri Sub-District of the Operative
Napier City District Plan. The area covered by the MUZ is shown in red in Figure 1 overleaf.
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Figure 1: Area covered by this review

1.2

Background to the project brief

Following is a background to the MUZ provided by the Council as part of the project brief.
“The MUZ contains a diverse mix of land uses occurring north of Napier Hill in Ahuriri. The
area is characterised by a mix of industrial, commercial and residential land uses. This
blend has been a historical feature of Ahuriri since its early days as a Port settlement.
Existing industrial buildings are typically large scale, and until recently predominantly
used for warehousing and manufacturing.
The existing District Plan provisions encourage the retention of mixed uses in the MUZ, but
in so doing, intend to provide an environment in which industry (as the historically
dominant use in the area) can continue to operate subject to the management of adverse
environmental effects.
Significant redevelopment has occurred within the Ahuriri MUZ within recent years,
facilitated in large part by the mixed use zoning. This has allowed land uses to transition
relatively seamlessly from what were in many cases low intensity industrial uses to much
more intensive land uses with higher economic values. The character of the Ahuriri area
has changed as high cost residential developments and modern office retrofits have
occurred and traditional low cost housing, industrial and low intensive commercial
activities have been displaced. The more efficient utilisation of limited land resources by
non industrial uses has however put increasing pressure on the remaining land for higher
intensity uses including industrial and associated service operations.
This trend has most recently manifested itself in the establishment of a container depot by
the NZL Group on a property at 85 Battery Road. Traditionally this property, and adjacent
ones, have been utilised as a bulk oil storage facilities where the effects of the industrial uses
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tend to be of a very low intensity. The establishment of a container depot in amongst the
bulk oil facilities as a permitted activity has seen what can be described as relatively liberal
District Plan standards within the MUZ “pushed to their limit‟ with the intensive operation
of the container depot and the effects associated with its use causing conflict with
surrounding residential activities.”
In the meantime large tracts of land within the MUZ have transitioned from what were low
intensity industrial uses into highly intensive modern uses including commercial offices and
some retailing (primarily within what is now referred to as the Ahuriri Business Park on
the ex BAT site). This has given the land uses within the Mixed Use (Zone) a much more
mature profile than existed at the time of notification of the MUZ within the District Plan
where large scale low intensity industrial uses and manufacturing were the norm.
Retailing has intentionally always been strictly controlled within the MUZ to ensure that
any adverse effects associated with increased traffic flows are avoided. Retail land uses, if
left unmanaged, can also have an adverse effect on other physical resources throughout the
City, primarily the art deco building resource of the Central Business District and this is
why the CBD is intended to retain its primary position as the centre of specialised retailing
throughout the city.”

1.3

Relevance of Napier District Plan Proposed Change 10 (PC10)

A Draft version of Plan Change 10 (PC10) of the City of Napier District Plan was notified in early
2013. PC10 proposes a series of changes to the wider Plan as part of the ‘harmonisation’ with the
Hastings District Plan. The draft plan change amongst other things also seeks to incorporate the
provisions of the Ahuriri Sub-district Plan into the main body of the City of Napier District Plan,
including the MUZ. The Napier City Council has received submissions in relation to proposals
contained within PC10 and these will be heard by Council in late 2013. The findings of that draft
plan change itself have not influenced this review. Notwithstanding this, any general comments
received in the PC10 submissions with respect to the operation of the existing District Plan have
been considered generally in this review.
Although they have been undertaken almost concurrently, the review of the MUZ does not have any
formal relationship with PC10. Ultimately if a plan change is to be initiated in relation to the MUZ,
this may require a change to both the MUZ in the Ahuriri Sub-district Plan as well as to the MUZ
proposed to be included in the City of Napier District Plan.
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2

Review Methodology

2.1

The selection of specific Indicators

To measure the effectiveness of the MUZ it is necessary to:
(1) Ascertain whether its provisions have addressed the Issues the plan sought to address, and
to;
(2) Determine whether these issues are still evident and if possible if there are any trends in
respect of frequency or intensity.
Indicators have been identified and are used in the review based on each of the Issues that are
identified by the MUZ provisions.
If the provisions of the MUZ have been effective then the finding of the review will be either:
(1) That the Issues are no longer apparent; or
(2) That substantial progress has been made to achieve the Issue.
If the provisions of the MUZ have not been effective the findings will be that the Issue is still
apparent and/or has grown in significance.
It is also possible that the indicators used will identify new issues of significance that could warrant
inclusion in the MUZ.

2.1.1

Limitations

This review is a new initiative and a key limitation of the indicators is that much of the available
data was collected by the Council for other purposes and does not necessarily track changes
through time.
In some instances the indicator data is less readily interpreted with respect to measuring the
effectiveness or efficiency of the respective Plan provision. This means that often, even for
quantitative data, a level of subjective judgement and professional opinion has been required.
A further limitation is where data is only available for the current year, with data from previous
years not having been specifically retained. This means that comparisons with previous years to
identify trends may be difficult, require subjective judgement, or are simply not possible. In the
latter instance the existing situation (for example building consents granted) has been analysed but
no trend is able to be identified over time.
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2.2 Indicators and Key Issues
The available indicators include data from Council records, reviewer observations, anecdotal data,
and consultation responses. All of these are current or ‘snapshot’ in nature, reflecting the position
at the point in time when this review was completed.
The Issues identified Ahuriri Sub-district Plan for the MUZ are as follows:
1) The retention of a mix of activities within the zone.
2) A noise environment which is realistic for existing industry and a range of activities.
3) Preservation of the heritage elements which characterise Ahuriri.
4) Management of traffic within Ahuriri to provide a safe and efficient component of the city’s
traffic network.
5) Deciding on the appropriate level of amenity to be met by new development.
6) Recognise the relationship of the Maori people with the natural and physical resources.
An explanation for each of these Issues is given in the Plan, and can be found reproduced in
Appendix 2 of this report. The explanations have been used to ensure correct interpretation of
respective Issues in Section 7 of this report.
Consistent with almost all District Plans, each Issue is addressed by one or more specific objectives,
policies and methods (generally standards and rules). A related anticipated environmental result
sets out what the Plan anticipates will be achieved as a result of its provisions.

2.2.1

‘Quantitative’ and ‘Qualitative’ Indicators

Both ‘Quantitative’ and ‘Qualitative’ Indicators have been used in this review. Quantitative
indicators are essentially numeric and have the benefit of being more easily measurable and
comparable, however sometimes the reason behind a trend or number may not be measurable.
Qualitative data is more opinion or judgement based. It can provide a more interpretive series of
information but is less able to be compared against other data, can be more subjective and prone to
error through limited knowledge or bias.
In this review both types of data have been used because other data is simply not available. For
example ‘complaints’ standardised data across years is not available and therefore the professional
opinion of Council Officers and outcomes from consultation have been variously used.
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3

Background to the Ahuriri Mixed Use Zone

This section of the review provides a brief background to the MUZ with respect to the location,
history and intent of the zone. Much of this background is taken from the commentary within the
Ahuriri Sub-district Plan .

3.1

Relationship between the MUZ and the Napier District Plan

The Ahuriri Sub-District forms a separate section of the Operative City of Napier District Plan. The
sub-district is split into fourteen localised zones, of which the MUZ is one. The area covered by the
MUZ is shown in Figure 1 below.
The Ahuriri Section of the City of Napier District Plan was publicly notified as a proposed plan in
accordance with Clause 5, First Schedule of the Resource Management Act 1991 on 31st August
1997. The Ahuriri Section of the City of Napier District Plan (Ahuriri Plan) became operative on 21st
April 2001

MUZ

Figure 1: The location of the Ahuriri sub-district shown in dark blue (left), and the extent of the
MUZ outlined in red with the sub-district (right) (see also Appendix 3).

3.2 Underlying Philosophy of the use of a Mixed Use Zone in
Ahuriri
The background to the establishment of the mixed use zone outlined below provides a useful
insight as to the issues present when the plan was developed.
The sub-district section of the plan acknowledges that there were parts of the Ahuriri area where
effects of activities were going to have a different level of impact, and this is reflected in the
standards imposed. The result is that boundaries have been drawn around areas where certain
levels of performance are required. This is known as a performance zone.
The principal reasons for using performance zones were:
(a) The emphasis of the Resource Management Act 1991 is on managing the effects on the
environment;
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(b) It is necessary to recognise that existing MUZs do exist where activities are segregated
and performance standards are expected; and
(c) Natural and physical features vary throughout the Ahuriri area, with different effects of
activities being experienced.
The use of performance zones was identified as able to be supported by a range of other methods these may include codes of practice; design guides; and financial incentives such as levies and rates
relief.
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4
4.1.1

The Current Provisions of the Mixed Use Zone
Resource Management Issues and Anticipated Environmental
Results

Table 1 below shows the Issues and the associated Anticipated Environmental Results. Table 2
below shows the Objectives and Policies and the associated Issues that these Objectives and
Policies intend to achieve. These cannot be practicably reproduced in single table format because of
the multiple linkages between Objectives and Issues.
Table 1: Issues Identified for the MUZ
Issue 1: The retention of a mix of activities within the zone.
AER 1: A zone where the existing mix of activities which characterises Ahuriri is retained.
Issue 2: A noise environment which is realistic for existing industry and a range of activities.
AER2: A noise environment which recognises the needs of existing industry located within the
zone while maintaining acceptable environmental limits for the zone.
Issue 3: Preservation of the heritage elements which characterise Ahuriri.
AER 3: Preservation of heritage elements in terms of buildings or retention of the scale of
existing development.
Issue 4: Management of traffic within Ahuriri to provide a safe and efficient component of the
city’s traffic network.
AER 4: A defined through route for heavy traffic where adverse effects are mitigated
Issue 5: Deciding on the appropriate level of amenity to be met by new development.
AER 7: The maintenance of a level of amenity within the zone that is consistent with a
predominately residential environment.
AER 8: An environment where over time noise sensitive activities are protected from port noise
through appropriate levels of acoustic insulation.
AER 9: Greater understanding by residents of the operational requirements of industrial
activities within the Port Industrial Zone and a consequential reduction in conflict
between these activities and noise sensitive activities.
AER 10: An area where the nuisance effects of businesses of prostitution are avoided.
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4.1.2

Issues and associated Objectives and Policies

In response to the Issues, the Plan has a series of eight Objectives. Each Objective is supported by
one or more Policies and both are implemented by one or more methods, usually by Rules and/or
assessment criteria. The Plan clearly identifies the specific Issue/s that each Objective/s and policy
responds to. These are shown below:
The relationship between the Objectives, Policies, Rules and the Issue is important. For instance, if
an Issue is still prevalent or becoming more significant, this might indicate that the Plan through
its objectives, policies and rules may not have been effective at addressing the Issue.
Table 2: Relationship between the Issues, Objectives and Policies
Number

Objective and Associated Policy/s

Related RM
Issue/s

Method/s

Objective 1

To maintain an environment in which
the reasonable effects of existing
industry are recognised.
Set standards that recognise realistic
operational requirements of existing industry.

Issues
1;2;3;5

Regulation

Issues
1;2;3;5

Regulation

Policy 1.1
Policy 1.2

Require incoming activities to take into
account the effects of existing industry.

Objective 2

To ensure that the existing
industrial/mix character of Ahuriri is
retained.

Policy 2.1

Encourage the mix of activities which
contribute to Ahuriri s special character.

Policy 2.2

Limit retailing to retain the existing amenity
of the mixed use area.

Policy 2.3

Encourage new industry with significant
effects to locate in established industrial
zones.

Policy 2.4

Ensure that the scale of any new industry is
not inconsistent with that of existing industry.

Objective 3

To maintain the existing noise
environment in the mixed use zone.

Policy 3.1

Set noise standards that recognise the level of
effects from existing industry within the area.
Avoid conflict between residential and
industrial activities by recognising that noise
levels will be higher than those normally
experienced in residential areas.
Manage the adverse effects of Port noise by a
combination of controls, including district

Policy 3.2

Policy 3.3
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plan rules on noise generation within the Port
area, a port noise management plan and
acoustic insulation of new noise sensitive
activities and new additions and alterations
involving the addition of a habitable space to
existing noise sensitive activities, in nearby
residential areas.
Objective 4

To maintain and enhance the areas of
special character and
heritage in the Port Ahuriri area.

Issues 1;3;6

Education
(Heritage
study, design
guides)
Regulation
(District Plan
rules)

Policy 4.1

Policy 4.2
Policy 4.3
Policy 4.4

Objective 5

Identify and encourage the retention of the
elements which make up the special character
of Ahuriri.
Encourage the retention of identified
buildings with heritage significance.
Ensure that future development is of the same
or similar intensity and scale.
Identify historical, archaeological and Maori
sites and recognise appropriate
responsibilities for these.
To provide an efficient traffic network
that meets the needs of the
community and does not have
significant adverse effects.

Issue 4

Regulation
(District Plan
rules)
Incentives
(Physical
changes to the
roading
network)

Policy 5.1

Policy 5.2
Policy 5.3

Policy 5.4

Minimise the effects of the traffic network
through mitigation measures such as
landscaping and traffic safety design.
Mitigate the effects of traffic noise which
occurs through changes to the traffic network.
Reduce the effects of heavy traffic on the
minor roads by encouraging the use of
Pandora Road/Bridge Street as a through
route.
Require appropriate parking, loading, siteaccess, and on-site manoeuvring for activities
in the zone.
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Objective 6

To maintain and enhance the amenity
values of the Ahuriri area.

Issue 5

Regulation
(District Plan
rules)
Monitoring

Policy 6.1

Mitigate the visual effects of industrial and
commercial storage and by-products.

Policy 6.2

Control the location and size of signs.

Policy 6.3

Recognise the benefits of landscaping in
mitigating the effects of
industrial/commercial development adjacent
to residential activity.

Policy 6.4

Promote simplicity and clarity in the form of a
sign and the message it conveys.

Policy 6.5

Mitigate the effects of glare, light spill, dust,
vibration and odour on adjoining properties
or sites within a residential zone.

Policy 6.6

Restrict the location of any business of
prostitution to ensure that any adverse effects
on the character and amenity of the Ahuriri
Mixed Uses Zone are avoided.

Objective 7

To provide an efficient services
network that does not have
significant environmental effects.

Issue 4

Regulation
(Rules)
Education
(Information
on Best
Practises)

Policy 7.1

Consider the effects of industrial activities on
the wastewater infrastructure.

Policy 7.2

Consider the effects of activities and their
infrastructural requirements on the Ahuriri
Estuary.

Objective 8

To facilitate and enable the exercise of
tino rangatiratanga and kaitiakitanga
by the tangata whenua of Ngati
Kahungunu.
Identify, define and protect sites and precincts
of significance to tangata whenua.

Policy 8.1

Policy 8.2

Issue 6

Rules
Information

Consult with tangata whenua where activities
are to occur in areas identified as significant.
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Policy 8.3

Provide for the activities relating to the needs
of tangata whenua and other Maori by
providing the opportunity for establishing
places of assembly, papakainga housing,
kohanga reo and similar activities in
residential areas, provided that the conditions
specified in the Plan are met.
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4.1.3

Rules (or Performance Standards)

Twenty-Nine distinct rules are identified and must be complied with for an activity to be
‘permitted’ as of right. These range from bulk and location standards such as height, yards
(setbacks), and site coverage, to amenity/nuisance protection criteria such as screening,
landscaping, and acoustic protection, and more functional/operational requirements such as
parking loading and site access. Further specific rules are provided for some fifteen types of
activities such as retirement accommodation, services stations, and retailing.
Where resource consent is required, further provisions identify the status and matters for
consideration, however the Rules have not been explicitly linked to the Objectives and Policies,
Issues, or Anticipated Environmental Results of the Plan. Linking these can assist with
interpretation and considering applications for resource consent.
Activities are permitted in the Mixed Uses Zone provided that they comply in all respects with the
following conditions:
Permitted Activities
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

10.1.1.1 Yards
10.1.1.2 Height
10.1.1.3 Height in Relation to Boundary
10.1.1.4 Open Space
10.1.1.5 Site Coverage
10.1.1.6 Refuse Storage
10.1.1.7 Screening of Activities and Storage
10.1.1.8 Noise
10.1.1.9 Vehicle Parking, Loading, Site Access and Vehicle Manoeuvring
10.1.1.10 Density
10.1.1.11 Sealed Area
10.1.1.12 Landscaping
10.1.1.13 Light Spill
10.1.1.14 … acoustic insulation conditions…(Port Noise Boundary - excluding the Port
Inner Noise Boundary):
10.1.2 A Supplementary Unit
10.1.3 Retirement units
10.1.4 Any mast, pole, radio or telecommunication aerial (less than/= to 7m)
10.1.5 Any mast, pole radio or telecommunication aerial (over 7m)
10.1.6 Services Stations
10.1.7 Retailing
10.1.8 Home Occupations
10.1.9 Travellers’ accommodation with facilities for up to and including 5 guests
10.1.10 Alteration and additions to existing education facilities
10.1.11 Residential care centre with facilities for up to and including 10 residents
10.1.12 Day care centres with facilities for up to and including 10 people
10.1.13 Scheduled Sites
10.1.14 Signs
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•
•

4.1.4

10.1.15 A dwelling unit in an existing building
10.1.16 Temporary military training activities

Controlled, Restricted Discretionary, Discretionary, and NonComplying Activities

Similarly a series of criteria are applied to Controlled Activities (for which consent must in most
cases be granted but against which conditions may be imposed - provided relevant control has been
retained), and other types of activities such as Restricted Discretionary, Discretionary or NonComplying where resource consent is required. Criteria relate to:
Controlled Activities
•
•
•
•

10.2.1 Land Development (including Subdivision, but excluding Multi Unit Development)
10.2.2 Licensed Premises
10.2.3 Multi-unit Development
10.2.4 Relocation of Buildings

Restricted Discretionary activities
•

10.3.1 Any permitted or controlled activity excluding home occupations, supplementary
units and subdivision and not otherwise listed in these provisions, which does not comply
with the relevant conditions in Rules 10.1.1 to 10.1.15 or with the relevant standards and
terms of the Ahuriri Mixed Uses Zone.

•

10.3.2 Driveway Widths

Discretionary Activities
The establishment of any industry with a maximum wastewater discharge rate in excess of 0.65
litres per second per hectare.
•

10.4.2 Any multiunit development which does not comply with any of the District Plan
standards and terms including the provisions of the Code of Practice for Subdivision and
Land Development, other than driveway widths.

•

10.4.3 LPG storage installations with a cumulative storage level of 10,000 litres and above.

•

10.4.4 Residential Care Centres with facilities for more than 10 people, other than the staff
and their family.

•

10.4.5 Day care centres with facilities for more than 10 people, other than the staff and their
family.

•

10.4.6 Health care centres with not more than three health care providers practising at any
one time and three ancillary staff.

•

10.4.7 Erection or alteration of buildings and/or the establishment or extension of carparks
on a reserve.
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•

10.4.8 Education facilities which are not established by a designating authority.

•

10.4.9 Places of assembly (includes churches, clubs).

•

10.4.10 Any mast, pole, radio or telecommunication aerial that is for use other than by a
network utility operator as defined within this Plan and which does not meet the standards
and terms as a permitted activity.

•

10.4.11 Travellers’ Accommodation with facilities for more than 5 guests other than staff
and/or family.

•

10.4.12 Service Stations fronting a State Highway.

Non-Complying Activities
•

10.5.1 Subdivision of a supplementary unit that does not meet the standards for a multi-unit
development.

•

10.5.2 Any business of prostitution (including those that do not comply with all of the
relevant conditions as a Home Occupation).
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Consultation of Stakeholders and the
Wider Community
Consultation was undertaken with a series of selected stakeholders and the wider community. This
took the form of meetings with specific stakeholders and a project ‘open day’ for the wider
community. A summary of that consultation is given below, with more detail provided in Appendix
3.

5

Consultation Responses

5.1

Specified Stakeholders

Specific stakeholders were individually written to and asked to provide feedback to the review, with
meetings being held with most. The stakeholders were also separately sent a copy of the newsletter
advising of the project and the Open Days.
All stakeholders were asked the same open-ended questions and encouraged to provide their view
on the MUZ both generally and in respect of any specific feedback on aspects of concern or support.
The stakeholders that responded to the request were:
• New Zealand Transport Agency
• NZL Limited
• Mackersey Developments Limited
• Mr Brian Finch1
• Ahuriri Business Park
• Residents Group2
Responses weren’t received from several stakeholders. However, some of those stakeholders that
did not respond did provide submissions to PC10. Z Energy, BP Oil, Mobil Oil Ltd did made
submissions on PC10 and the general response from these parties was that they desired the
retention of the existing rules for noise and light spill.
Several key themes arose in the responses, and these are grouped together below as they relate to
the Issues of the Plan and the Indicators. This approach enables them to be more useful in the
actual review of the MUZ, and its strengths and weaknesses.

5.1.1

Mix of Uses and Amenity Expectations

Even amongst the non-residential stakeholders, noting the exception of NZL, there was a general
concern that heavy industry, or industry with the potential to have negative effects on amenity, be
Although a meeting was held with Mr Finch, he did not wish to have any views recorded
It is important to note that this group was comprised of a number of residential property owners/occupiers
from within the MUZ and in adjacent zones (particularly on the Hillside overlooking the MUZ) who had
previously expressed concern to the Council about activities in the MUZ, primarily in respect of the container
storage and repair operations at 85 Battery Road conducted by NZL Limited.
1

2
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directed to other areas, and that notwithstanding its stated intent, the provisions of the MUZ are
not sufficiently robust in this regard. There was also some support for enabling some additional
(but not unrestricted) commercial retail and entertainment development. Interestingly these views
were also supported by some concerned residents groups.
A concerned residents group was amongst the stakeholders consulted, and was in favour of
retention of a mixture of uses, including industrial, but only light industrial that did not give rise to
significant adverse amenity effects and were more in keeping with traditional industrial activities
within the MUZ. The group also supported the development of commercial services and retail
activity in the MUZ. The main concern of this group was noise, particularly noise associated with
the establishment of the NZL operation at 85 Battery Road. Tighter rules and standards for noise,
landscaping (for visual mitigation/screening), light spill, vibration, odour, heavy goods vehicle
routes, and dust were sought. Concern about the visual impact of the container operation at
85Battery Road was expressed. More green space was also identified as desirable.

5.1.2

Transportation

Most stakeholders expressed a desire to see potential effects from traffic for new types of uses in
the MUZ addressed. Most often these were reflected in a desire to see some attention given to the
intersections along Bridge Street, both in terms of impacts on Bridge Street from additional
development in the MUZ and the specific provision of enhanced pedestrian/cycle facilities,
especially at crossing points between Ossian Street and West Quay and the at the ‘peanut’. They
also favoured the development of an urban design based plan for Ahuriri.

5.1.3

Leasehold land

A concern was expressed by several stakeholders with respect to leasehold titles, which they
considered a significant deterrent for new development. This view was also held by several of the
respondents from the wider community, both in respect of residential and commercial
development.

5.2 Wider Community
A public ‘open day’ was held across two consecutive days and into the early evenings, on the 11th
and 12th of June at the Port Ahuriri Primary School Hall.
According to the attendance register, some 5o people attended the project open day. A similar
number of written comments were received (some comments forms were filled in by multiple
persons). Most of the written comments received incorporated multiple concerns and/or
suggestions.

5.2.1

Summary of Findings

The majority of comments received were from people either residing in, or owning dwellings in the
MUZ or the nearby in adjoining zones. A small number of comments were received from business
owners in the MUZ.
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The comments received covered a wide range of issues. These are summarised in the graph in
Figure 4 below. There were several matters that were regularly raised by the respondents. These
can be summarised as follows:
•

Approximately 40% of respondents said that they either accepted that the zone was for
mixed uses or liked that there was a mix of uses in Ahuriri (Refer to Figure 4 below).

•

57% of respondents commented on the adverse effects generated at one particular site, (85
Battery Road), which is occupied by a container storage/repair operation conducted by NZL
Limited.

As such a high proportion of feedback related to a single site, 85 Battery Road, in many cases
specific concerns were given. For the most part these related to amenity, as below.
•

Nearly half of the responses received with respect to 85 Battery Road related to the effects
of noise generated from the operations.

•

A large number of the responses received with respect to 85 Battery Road related to the loss
of visual amenity and character; loss of light; loss of views; odour, traffic and dust
generation.

•

Four responses received with respect to 85 Battery Road related to the potential health and
safety effects.

5.2.2

Mix of Uses and Amenity Expectations

A review of the comments received indicates some common areas of concern. The most numerous
single response was a desire to change one or more rules in the MUZ. The nature of such changes
is reflected in the other comments. By far the next most significant series of concerns are around
the NZL Container site at 85 Battery Road. Over 60 individual concerns were identified about the
NZL operation, more than four times the number received in relation to any other (non-NZL)
concern. These related to visual impact, odour, health and safety, vibration, dust and noise. It is
significant that most of these are amenity related effects.
The second most frequent identification of concern was the presence of heavy industry not being
compatible within the zone, the third in relation to heavy traffic (HCV’s), and the fourth in relation
to noise disturbance.
Notably the second most frequently received comment overall was a support for the retention of a
mix of uses in the MUZ. Other comments included:
•

Nearly half of respondents considered that the plan provisions/rules needed to be changed.
The changes sought primarily related to the prevention of heavy industry establishing in the
Mixed Use Zone. The rules mentioned in responses related to noise, vibration, hours of
operation, spot zoning, screening and height limits.

•

A large number of respondents considered that heavy industrial uses were not compatible
in the Mixed Use Zone and should be located elsewhere.
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•

Several respondents considered that changes were needed to the zone boundary between
the Ahuriri Local Retail Zone and Residential Zone in Harding Road.

•

Several respondents considered that plan provisions unfairly favoured industry uses over
residential uses.

•

Several responses considered that beautification was needed in the area as well as measures
to maintain character.

5.2.3

Transportation

Another important outcome of the wider community feedback was in respect of footpaths and
pedestrian safety. Street maintenance/rubbish and pedestrian safety were frequently identified as
concerns by the community.
Figure 4 – Issues Raised (by frequency)

Number of times raised
Number of times raised

No changes to area sought

1

Loss of privacy issue

1

Effects beyond zone need consideration

1
3

Leasehold issue needs adressings

6

Beautification needed /maintaining charcater
More retail floor area needed

2
5

Current provisions weighted for indusrty
Recognises importance of port/marine

2
5

Street maintencance/rubbish issues

26

Rules need amending

5

Mixed Use Zone boundary needs changing

7

Other noise or disturbance issues

18

Heavy industrial not compatible in Zone
Traffic/pedestrian safety issues

4
19

Accept or likes mixed uses

13

NZL Container visual/charcacter
NZL Container odour

5

NZL Container health and safety

5
14

NZL Container height/sun/views

12

NZL Container vibrations
NZL Container dust

7
27

NZL Container noise
Heavy traffic
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5.1

Analysis of Stakeholder and Wider Community Consultation

Taken together these results present an interesting picture of how most of the identified
stakeholders and many of the wider community perceive the MUZ to be performing, and their
aspirations for the MUZ into the future. Most importantly the retention of a mix of uses, which
underpins the whole purpose of the zone, remains generally supported.
The primary concern is whether the objective of ensuring a continuation of the mix of compatible
industrial, commercial, and residential activities, and the discouragement of heavy industrial
activities is being achieved by the MUZ.
The feedback from stakeholders and the community is that the MUZ should continue to enable a
diverse range of activities, but the provisions of the MUZ, and in particular its Rules need
amendment to either control or discourage potentially incompatible activities.
This has arisen because a small number of more recent developments have resulted in adverse
effects, and yet the Rules of the MUZ have not been able to prevent their establishment.
A secondary concern has also been identified with respect to the street environment. It appears
that alongside the change in the blend of uses which has slowly occurred in the MUZ, an increased
level of expectation has begun to develop with respect to street amenity and provision for
pedestrians. The desire for improved maintenance of footpath surfaces and better pedestrian links
to West Quay and the Ahuriri shopping centre were identified by the stakeholders group and the
wider community alike.
As the compatibility of uses and an acceptable level of environmental amenity are key Issues within
the MUZ, consultation feedback is an excellent indicator against which the effectiveness of part of
the MUZ can been assessed. Further assessment of the effectiveness of the MUZ using a series of
indicators is undertaken in the following sections of this report.
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Analysis of the Effectiveness of the
MUZ
5.2 Introduction
The purpose of this analysis, as set out in section 1 ‘Purpose of this Review’ is to identify the
strength and weaknesses of the zone provisions and then to make any appropriate
recommendations. This section provides a general analysis of the effectiveness of the existing
provisions of the MUZ based on available indicator data and community responses.
A simple and easy-reference colour coding (traffic light score) has been used to indicate the this
reviews’ findings about the effectiveness of the MUZ.
A summary table is provided at the end of each Issue. As indicators are variously quantitative and
qualitative and use differing data counts a single quantitative ‘score’ is not practicable, so
effectiveness outcome is shown using a simple ‘traffic-light’ colour score, as shown below.
Because each AER is related to one or more Objectives and Policies which provide a greater
understanding of the intent of the MUZ, the AER, and associated Objectives and Policies are all
assessed where possible to give a more accurate overall view.

‘Traffic-light’ score

Interpretation

Consider in District Plan Change?

Effective

Retain

Partially Effective/Monitor further

Yes - enhance

Not Effective/Concern

Yes – amend/replace

Effective is taken as - when an Issue is identified and the Outcome (AER) is achieved/being
achieved.
Ineffective or partially effective is taken as – when an Issue is identified and the Outcome
(AER) is not achieved/being achieved
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5.3 Issue 1 - A Mix of Activities is Retained (Range of Uses)
Issue: (1) The retention of a mix of activities within the zone.
Anticipated
Outcome

(AER1) A zone where the existing mix of activities which characterises
Ahuriri is retained

Objective:

(2) To ensure that the existing industrial mix/ character of Ahuriri is
retained.

Policies:

2.1 Encourage the mix of activities which contribute to Ahuriri’s special
character
2.2 Limit retailing to retain the existing amenity of the mixed use area
2.3 Encourage new industry with significant effects to locate in
established industrial zones
2.4 Ensure that the scale of any new industry is not inconsistent with
that of existing industry

Indicators used in the Analysis
1a. Mix of Land Uses (Subdivision and Resource Consent Data, Observation and Building
Consent Data)
1b. Frequency of Vacant Sites
1c. Complaints (eg Dust, Odour, Traffic, Visual, Noise, Vibration)
1d. Community Consultation findings

5.3.1

Indicator 1a) - Mix of Land Uses

A comprehensive inventory of current land uses is not available. However, observations throughout
the zone together with recent building consent and resource consent data indicates that there is a
wide range of uses established and continuing to establish within the MUZ.
Site observations and building consent data also indicate that the various land uses are generally
dispersed in small clusters or pockets of like activities throughout the zone rather than being
clustered into larger more distinct areas, a possible exception being the business cluster centred
around Ossian and Mahia Streets (the former Rothmans site). It is noted that this development for
the most part retains the former buildings and much of the architectural character of the former
industrial uses.
The development control standards in the plan are permissive of a wide range of uses. Several
business owners have stated that they consider this to be one of the strengths of the MUZ and a
reason why they located in the zone.
Given that there remains a wide range of uses in the zone, it is realistic to conclude that Policy 2.1
and Objective 2 have been achieved in relation to enabling a mix of activities. Some additional
comment in respect of each of the main types of uses is included in the sections below.
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Industrial
A key Issue for the MUZ is to continue to facilitate industrial development within the MUZ,
provided that such development is of a similar character to what is already established and is
generally compatible with residential development.
A review of building consent and resource consent data, together with site observations clearly
shows that the MUZ continues to provide for a range of industrial uses. In particular the number
and type of land uses present also shows clearly that industrial uses continue to occupy much of the
land within the zone (refer to Appendix 7 for data).
However the MUZ does not seek to encourage all industry, only lighter scale industry that is less
likely to conflict with other more sensitive uses. This is very evident in the explanatory text with the
zone, and in provisions such as Policy 2.3 which explicitly seeks to encourage new industry with
significant effects to locate in the established industrial zones to ensure that the character of the
MUZ zone is maintained.
In a similar vein, Policy 2.4 seeks to ensure that the scale of new industry is not inconsistent with
that of existing industry in order to ensure that the mixed use/industrial character of the area is
retained. In other words this policy is based on retaining the scale of industrial development
existing at the time that the plan was developed. However, how this is to be achieved is less clear,
Rules 10.1.1.2 (height) 10.1.1.5 (site coverage) are the only rules that control the scale and potential
effect of new industry, with several other rules also applying to factors such as noise, screening and
outdoor storage.
The indicators suggest that the provisions of the MUZ have been successful at facilitating a
continuing mix of uses with the zone. However a review of indicators associated with amenity
suggest that there may not be adequate restrictions to prevent industrial activity establishing that is
not consistent with the scale of existing industry, and that does not adversely affect amenity of
other users within the zone and in nearby areas.
Residential
Significant pockets of residential development are evident within the MUZ, and include
development from a range of periods back to the late 1800s. The extent to which new residential
development is occurring, typically at higher densities than in the past, is evidenced by reference to
the Council’s building consent and resource consent data. This data and the presence of recent
residential developments at West Quay, Pandora and to a lesser extent in the areas near Battery
Road suggest that residential use and development has continued to occur during the life of the
Plan. As with industrial uses the indicators suggest that the provisions of the MUZ have been
successful in also facilitating residential development.
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Recent and higher density residential development at West Quay and Waghorne Street
Retail, Hospitality and Accommodation
It is not the intent of the MUZ to make significant provision for retail. In fact the MUZ places
restrictions on retail to prevent its establishment as-of-right unless it is ancillary to another use of
the site, such as an industrial use where the product to be retailed is actually manufactured on-site.
Policy 2.2 seeks to limit retailing in the zone to retain existing amenity. ‘Existing’ in this regard is
considered to be that of 2001. Amenity is generally defined to relate to those attributes of a place
that people find attractive and value. Rule 10.1.7 is used to control the level of retailing in the zone.
It states that retailing is a permitted activity if the following is complied with:
•

That the articles are manufactured on the premises,

•

That retailing is incidental to the principal use of the site;

•

That the retail component is limited to 20% of the gross floor area.

However, retail not complying with the permitted standards has sought to establish within the
MUZ. Three recent applications for resource consent were for larger format (usually this means
larger floor area) type retail, while others include restaurants, convenience stores, small retail
stores and showrooms. The majority of these retail uses have required resource consent because
the articles are not manufactured on the premises.
It is of note that several of the new retail uses were established adjoining the existing Ahuriri Local
Retail Zone, suggesting an organic expansion of the Ahuriri neighbourhood retail centre. Feedback
from both the community and some stakeholders during consultation for this review supports this
growth. It is not the intention of the MUZ to provide for retail type uses of this nature. Given recent
developments in this part of Ahuriri an extension of the Ahuriri Local Retail Zone into a small area
of the existing MUZ in Waghorne Street to reflect the increased success of this neighbourhood
retail centre and an already established change of use may be warranted.
Several responses were also received from the public requesting that the retail floor space limits be
increased to allow for more flexibility. The response from stakeholders was more mixed, with the
Ahuriri Business Estate (on the former BAT site) wishing for greater flexibility but Mackersey
Developments, owner of much of the Ahuriri Local Retail Zone, not wanting to see significant retail
expansion out of the existing centre. One respondent wanted a mall developed in the zone.
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(Left) Princess Alexandra retirement complex, and (Right) new commercial activities on
Waghorne Street beyond the Ahuriri Local Retail Zone.
Character
There is a reasonably high overall degree of variation in land use in the Ahuriri Mixed Use Zone.
However, two particular types of land use are predominant. These are ‘Improved’ Industrial (such
as commercial industrial, office and retail) and ‘Improved’ Residential (such as newer apartment
developments). Improved industrial uses also make up by far the greatest area of coverage, and are
located in a wide swath through the middle of the Zone. Improved residential is typically located in
smaller pockets, most notably the West Quay, Pandora, Battery Road-Ossian Street, East Pier, and
Waghorne Street areas.
The cumulative effect on the outcomes sought by Objective 2 from the granting of the retail uses is
difficult to measure without a comprehensive visual study, however it is clear that there has been
some shift in character away from an industrial-residential mix to a more diverse mix of industrial
and residential with a localised clusters of commercial retail, offices and entertainment,
particularly around Ossian and Mahia Streets. The small expansion of commercial activities
(particularly retail) from the Ahuriri local neighbourhood centre into the MUZ is unlikely to have
any significant impact on the wider character of the MUZ given its relatively isolated location away
from much of the rest of the zone and the small ‘creep’ organic nature of the expansion.

5.3.2

Indicator 1b) – Frequency of Vacant Sites

The intent of the MUZ is to facilitate the establishment and operation of a range of activities (as
above). If too stringent, the provisions of the MUZ could discourage development and activity,
thereby by default failing to facilitate a continued mix of activities. A higher degree of vacant land
would result and suggest that some element was making land development undesirable, or
preventing its re-use for a replacement or new type of activity once another activity disestablished.
Council data from late 2012 suggests that there is a very low rate of site-vacancy in the MUZ. Only
four sites have been identified as vacant, all very localised on Waghorne Street and in close
proximity to the Ahuriri Local Retail Zone. A review of recent building consent activity and a more
recent visit to the site reveals that the vacant sites identified by the NCC data are adjacent to recent
developments, and also that at least one of these sites (now the Navigate Hotel) has subsequently
been developed.
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From these indicators it could be surmised that the MUZ is not preventing the use and/or reuse of
sites.

New development near the edge of the Ahuriri Local Retail Zone

5.3.3

Indicator 1c) - Complaints received by Council

Generally, relatively few complaints have been received by the Council in respect of activities
within the MUZ. Given the diversity of activities within the MUZ and the proximity in particular to
traditionally more sensitive residential properties this is quite notable and suggests that the MUZ
for the most part is successfully achieving its objective of mixed use with little impact of industrial
upon residential and vice versa.
However, during 2012 and 2013 a significant spike in complaints has occurred about a single
activity at 85 Battery Road. This site accommodates the NZL container storage and repair activity,
occupying a part of the ‘tank farm’ site. The complaints include in particular noise, with visual
impacts and vibration also being raised as concerns. A large number, the most of any issue by a
significant margin, of comments were also received from the wider community were in relation to
this activity.
The Council have in 2013 also issued an Abatement Notice pursuant to the RMA on NZL for
breaches of the District Plan in respect of noise. At the time of writing this had been challenged by
NZL and not resolved. It is significant that despite the large number of complaints about noise in
particular, only one instance of a breach in the MUZ’s noise limits has been recorded.
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Concern was also expressed by one member of the community about another transportation
business that also used containers between at Coronation and Campbell Streets. Again concerns
were identified about noise and visual impact, and also in that case about health and safety.
These complaints and concerns suggest that the level of protection provided by the noise standards
in the MUZ in particular may be insufficient to achieve a reasonable standard of residential
amenity. Such a finding would be consistent with a review of the noise provisions of the MUZ
undertaken as part of a wider review by acoustic consultant Malcolm Hunt Associates in 2012. This
is discussed in greater detail in Section 6.4 of this report.

5.3.4

Indicator 1d) - Consultation (Stakeholder and wider Community)

These complaints and/or concerns have been discussed together given the general consistency
between them.
Generally the respondents indicated a good level of support for retaining a mix of uses within the
zone, though this was generally the retention of the existing type (and character) of uses,
sometimes with support for a small amount of additional retail/hospitality. Just as clearly was a
level of discomfort with any establishment of heavier industry in the MUZ area. Significant
concern was expressed in respect of the container storage and repair activity at 85 Battery Road, as
well as possible plans to develop a tyre disposal facility adjacent to Port Ahuriri School.
From some respondents there was a level of concern that the MUZ had not prevented the
establishment of these activities, and a correlating need to review and tighten up performance
standards in this respect to either better internalise effects or to discourage the establishment of
such activities and direct them elsewhere.
NZL held a different view, considering that their operation was important to the region’s economy
(because of its association with exports and the Port), and indicated that their use of a consultation
group and management plan demonstrated that their level of effects was acceptable.

5.3.5

Summary

From the indicators and comments and feedback from stakeholders and the wider community, it is
apparent that for the most part the continuation of a mix of uses in the MUZ is being achieved and
remains widely supported. Most respondents irrespective of their own use-type supported the
retention of a wide range of uses in the MUZ. This strongly suggests that the MUZ has been very
successful at retaining the mix of uses and character that is was purposively created to do.
However some key points are worth further attention as they do indicate that some adjustment
may be required to reflect some changing pressures and characteristics in land development within
the MUZ.
Firstly, there has been a noticeable increase in higher density residential and visitor
accommodation in some locations, particularly near West Quay and around the Ahuriri
neighbourhood retail centre. Secondly there has been a slight encroachment of commercial retail
and service type activities around the fringe of the Ahuriri Local Retail Zone, and a significant new
cluster of such activities in the Ossian-Lever Street area, particularly around the former Rothmans
building. These activities have resulted in a slight perception that the Ahuriri area has begun to
gentrify, and significantly appear to have given rise to an increased level of expectation in respect of
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environmental amenity. Particular comments have been received about quality of footpaths, traffic
calming, allowing more retail, and discouraging heavy industrial activities.
Secondly there has been the location of a container storage and servicing operation at 85 Battery
Road. This has attracted a very large number of comments, by far the largest of any issue. Aside
from the feedback received from the container operator itself, these comments are almost
universally negative and express concerns about impacts on amenity from noise, dust, vibration
visual, traffic and so forth.
Taken together it could initially appear that amenity expectations have risen, and the establishment
of the container operation has not been seen as consistent with these expectations. This is very
likely true, however it may not be accurate to lay the cause of this issue solely as the result of an
increased expectation of amenity by newer developments in the MUZ. In fact a review of the intent
of the MUZ makes it clear that heavy industry with significant adverse impacts on residential
activity from new industry was never considered to be acceptable. In fact the MUZ is quite explicit
in its objective to ensure that new industry is similar in scale to existing industry.
A conclusion can be drawn that the while MUZ is achieving its objective of enabling mixed use, it is
less successful, when tested, at ensuring that the scale of new Industry within the MUZ is
consistent with existing industry in the zone.
With respect to vibration. Some residents have expressed concern about damage to their property.
No evidence of this was presented however it is an issue that the Council may wish to secure
further specialist advice in relation to.

Summary - Issue: (1) The retention of a mix of activities within the zone.
Indicator findings
• 1a. Mix of Land Uses

A mix of uses is present

•

1b. Site Vacancy

Very low level of vacancy

•

1c. Complaints

•

1d. Community Consultation

•

1e. Stakeholder Consultation

A large number of complaints have been received in
respect of one industrial activity, suggesting that
objectives, policies and performance standards may
not be adequate to protect amenity.
A mix of uses is still supported but there is concern
heavy industry is locating in the MUZ that is
incompatible with traditional character and with
residential and other commercial activity
A mix of uses is still supported but there is concern
heavy industry is locating in the MUZ that is
incompatible with traditional character and with
residential and other commercial activity
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Effectiveness
The indicators show that the MUZ has been very successful at retaining, and perhaps even
increasing the mix of uses within the zone. The MUZ retains a diverse array of industrial,
commercial, and residential activities, generally in localised pockets. The indicators suggest that
the diverse nature of activities within the MUZ appears to be continuing with new developments.
There is a subtle but significant change however, commercial retail and hospitality developments
have become both more numerous and larger in more recent years, occupying former industrial
sites particularly around the western end of Ossian Street. The latter had largely become vacant or
experienced only low-level use. Further consideration could be given to extending the adjacent
Ahuriri Local retail centre slightly into the MUZ to reflect recent changes in use and the increased
significance of this centre.
Community and stakeholder feedback in general appears to support the retention of a mixture of
uses and the existing character, though serious concern has been levelled at amenity impacts
arising from more heavy types of industry.
Anticipated Outcome

(AER1) A zone where the existing mix of activities which
characterises Ahuriri is retained

Objective:

(2) To ensure that the existing industrial/mix character of
Ahuriri is retained.

Policies:

2.1 Encourage the mix of activities which contribute to
Ahuriri’s special character
2.2 Limit retailing to retain the existing amenity of the
mixed use area
2.3 Encourage new industry with significant effects to
locate in established industrial zones
2.4 Ensure that the scale of any new industry is not
inconsistent with that of existing industry
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5.4 Issue 2 – An Appropriate Noise Environment
Issue: (2) An appropriate noise environment.
Anticipated
Outcome:

(AER2) A noise environment which recognises the needs of existing
industry located within the zone while maintaining acceptable
environmental limits for the zone.

Objective:

(3) To maintain the existing noise environment in the mixed use
zone.

Policies:

3.1 Set noise standards that recognise the level of effects from
existing industry within the area
3.2 Avoid conflict between residential and industrial activities by
recognising that noise levels will be higher than those normally
experienced in residential areas.
3.3 Manage the adverse effects of Port noise by a combination of
controls, including district plan rules on noise generation within the
Port area, a port noise management plan and acoustic insulation of
new noise sensitive activities and new additions and alterations
involving the addition of a habitable space to existing noise sensitive
activities, in nearby residential areas

Indicators Used
• 2a) Complaints
• 2b) Non-compliances/enforcement
• 2c) Community Consultation findings

Objective 3 seeks to maintain the ‘existing’ noise environment within the zone. Measuring whether
this Objective has been achieved requires an understanding of the existing noise environment at
the time that the plan was developed. The noise limits in the Mixed Use Zone were established
based on a background noise study undertaken to determine operating noise levels from existing
industry within the zone. In 2012 a review of the noise provisions of the Ahuriri sub-district,
including the MUZ was undertaken by Malcolm Hunt Associates Limited. This review
recommended that the noise limits applying within each zone should be re-written with the focus
on protecting noise sensitive residentially zoned receiver sites.

5.4.1

Indicator 2a) - Complaints

Maximum noise limits are outlined in Rule 10.1.1.8. The noise limits in Rule 10.1.1.8 allow a higher
level of noise at residential zoned sites than is typically allowed by other District Plans in New
Zealand. No concerns were received from industrial premises in the zone (other than to retain
existing limits) and there have not been any applications identified, as part of this review, for
resource consent to exceed the noise limits. Therefore, the noise limits established have recognised
the levels of noise the industry wishes to emit. In this regard it could be concluded that the desired
outcome of AER(2) has been met.
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However the level of concern and complaints received over the past two years, together with
community and stakeholder feedback received during this review in respect of an operation at 85
Battery Road suggests strongly that the second part of this outcome, “maintaining acceptable
environmental limits for the zone” is not being achieved by the existing provisions of the MUZ.
Although it is noted that other than in respect to 85 Battery Road very few complaints have been
received, this appears more likely to be the result of a general absence of noisy industry and a
gradual change away from industry to less noisy commercial retail, services, and office type
activities rather than the effectiveness of the MUZ provisions to actually protect amenity when
required.

5.4.2

Indicator 2b) - Non-Compliances and Enforcement

Consistent with data in respect of complaints, very few instances of non-compliances with noise
limits have been recorded. Again the most significant in recent years is in relation to the shipping
container operation at 85 Battery Road, which is also currently the subject of an RMA Abatement
Notice.
The existing noise provisions are effectively empowering ones for industry as they favour industry
as generators of noise over the receivers of noise, even where receivers are more sensitive such as is
the case for residential development. This is made very evident by Policy 3.2 which seeks to avoid
conflict between residential and industrial uses by ensuring that new and existing residents
recognise that noise levels will be higher than those normally experienced in residential areas.
The absence of non-compliances or breaches of the noise limits could suggest that there are no
issues or concerns in respect of noise in the MUZ and the provisions of the Plan are working well,
or alternately it could suggest that the noise limits (level of empowerment for industry are so high)
that the Rules simply aren’t broken, even where there is significant effects on residential occupiers
both within and adjoin the MUZ.
A joint assessment of the frequency of breaches and number and location of concerns can tell us
whether the level of restriction on noise is about right to enable industry and to protect residential
amenity to a reasonable level. For example no instances of breach and no complaints would suggest
that the provisions of the MUZ are working well and there are no concerns, whereas no instances of
breach and multiple complaints might suggest the standards are not adequate and that industry is
operating within the noise limits but still having significant adverse effects on residential
development within and possibly also adjacent to the MUZ (dependent upon the location of the
complaints/concerns received).
Although in general there have been very few complaints, the establishment of the NZL Limited
operation in particular makes it evident that the provisions of the MUZ are not sufficient to ensure
the retention of only the intended mix of relatively low-impact industry with other uses. It is also
notable that the objectives and policies do not seek to protect the amenity of residential occupiers
in the zone and instead seek to avoid conflict by suggesting that occupiers of the zone recognise
that noise levels will be higher than generally expected in a residential zone. It may be reasonable
for residential occupiers to expect a different level of amenity in a mixed use zone, however where
new activities seek to establish with significant adverse effects on amenity, such as noise, then
conflict between uses could be anticipated.
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5.4.3

Indicators 2c) - Stakeholder and Wider Community Consultation

Feedback from the consultation undertaken with the review shows a similar trend and supports the
analysis from ‘Complaints and Non-Compliance’ and enforcement findings above. By far the most
common concern identified by the wider community was about amenity, and in particular noise.
Also consistent with a general suggestion through those comments that a mix of uses, including
industrial was supported, but that the MUZ had been too permissive in allowing a more heavy type
of industry to establish at 85 Battery Road.
Again it appears that the provisions of the MUZ are not, when under pressure, sufficiently stringent
to address Issue 2. In other words the existing provisions have not been effective.

5.4.4

Review of the MUZ Noise Provisions by Malcolm Hunt Associates in
2012

In 2012 the Council had acoustics consultant Malcolm Hunt Associates conducted a review of the
noise provisions of the sub-district, including those of the MUZ3. Overall the finding of this review
was that the “noise limits applying to each zone of the Ahuriri Sub district (sic) should be
rewritten with the focus on protecting noise sensitive residentially zoned receiver sites. All noise
from land use activities should as far as possible be controlled to the maximum recommended
limits for residential sites set out within NZS6802:2008 Acoustics – Environmental Noise”. The
recommendation went on to recommend specific levels of protection for habitable rooms and
sleeping rooms.
The review also included specific reference to the existing noise provisions of the MUZ and their
effectiveness. Whilst recognising the mixed use nature of the zone it is clear that Malcolm Hunt
Associates considered that the “regularity and number of complaints received from noise in this
area suggests this noise environment (which recognises the needs of existing industry located
within the zone while maintaining acceptable environmental limits for the zone) is not being
recognised in the manner intended by the Plan.”
Malcolm Hunt Associates identified two options for managing noise in Ahuriri. It is beyond the
scope of this review to fully test these options, however comment on the options in light of this
review is made, as are some more general observations about each from a planning perspective.
Full determination of the appropriate merits of each of these two options or of other options would
require a more in depth study.
Noise Control Option 1 – Industrial Sites internalise effects.
This approach would involve the setting of new noise limits (55dBA daytime / 45 dBA night time)
for all activities on MUZ sites. It would impose a higher standard than at present (by 5dB daytime /
15 dB night time) and would provide greater residential amenity, but would require commercial
operators to add noise fencing or internal setbacks to achieve the extra noise mitigation. Malcolm
Hunt Associates indicated how the MUZ zone area betweenSH2 and Battery Road could feature a
setback.

3

Review if the Ahuriri Sub District by Malcolm Hunt Associates 2012
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Noise Control Option 2 – Buffer Zone
This option involves a combination of fencing and buffering by distance for the benefit of all
residential sites beyond the buffer zone (where 55 / 45 dB standard would be achieved). With this
option is proposed a ‘Transport Noise Boundary’, similar to the Port Noise Boundary would be
imposed. This could establish a duty on for each operator within the zone to each establish a noise
management plan. Malcolm Hunt Associates suggest this could result in the full protection of
residential noise limits. A significant challenge with this approach however is in ensuring the
development and ongoing implementation and monitoring of the Plan, particularly where resource
consent isn’t required.

5.4.5

Summary

Issue 2 and its associated outcome show a desire for sufficient flexibility necessary for industry to
continue to operate in the MUZ, and to avoid the imposition of noise limits that might be expected
by residential development in a purely residential zone. The relevant objectives and policies are
clearly weighted in favour of ensuring that the noise limits are high enough to ensure that
industrial activities can continue to operate in the zone, with less priority given for the protection of
amenity values for dwellings within the Mixed Use Zone or adjacent residentially zoned properties.
In this way it appears that the MUZ intends to avoid ‘reverse sensitivity’ issues for industry within
the MUZ by signalling to residential activities that noise levels can be expected to be higher - a type
of ‘buyer beware’ scenario. It is also clear when reviewing the intent of the MUZ as set out by the
text explaining the ‘Issue’ that “new residential development should adopt measures to protect
residents from noise levels that would be higher than those experienced in a traditional
residential environment.”
The MUZ sets out rules for noise that industrial activities will need to comply with. It is implicit in
the MUZ that new residential development be aware of these and seek to protect themselves
accordingly.
More difficult is the situation where a new activity can establish and generate noise which is in
excess of noise levels which are or have been characteristic in the area. In such an instance the new
activity could comply with the MUZ rules but still introduce a level of noise that is not consistent
with the established character and amenity of Ahuriri. Many of the complaints and consultation
responses in respect of the activity at 85 Battery Road allege this to be the case.
Noise is clearly an issue for residents in the MUZ as well as properties in the adjoining residential
zones given the number of complaints received and the number of comments from respondents.
Twenty one respondents considered that noise generated from the NZL activity at 85 Battery Road
was excessive and was detrimental to amenity. A large number of noise complaints have also been
received by Council. Seven respondents also considered that noise from sites or activities other
than the NZL activity was a concern.
This all suggests that the existing rules are in fact inadequate to address the Issue and achieve the
outcome (AER2) required, and that the MUZ is not being effective. The only remedy for such a
situation is a Change for the MUZ provisions in the Plan to impose a regime more in keeping with
the character and amenity that existed in 2001 and which is expected to be enjoyed by residential
properties within, and also adjacent to, the MUZ.
Malcolm Hunt Associates undertook a review of the zone noise provisions in 2012 on behalf of
Napier City Council. The report identified a number of weaknesses/issues with the existing rules in
terms of protecting residential amenity and noted that the noise limits received in residential zones
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exceeded recommended daytime/night time noise limits recommended in the relevant New
Zealand standards. The reporting concludes that the noise limits should be re-written with the
focus on protecting the noise sensitive residentially zoned receiver sites. Two options were
presented by Malcolm Hunt Associates, ‘Internalising effects’ and ‘buffer zone’ respectively. A
more technical analysis is required to fully determine which of these options is likely to work best,
however when looking at the options a primary concern with the latter is the reliance on Noise
Management Plans. These are likely to be difficult to establish and even harder to maintain.
Option 1 appears more practical, though some modification to the approach might assist. The
imposition of the ‘buffer zone’ approach suggested by Malcolm Hunt Associates as a localised
‘overlay’ or similar where existing noise control applies uniformly, and ‘buffer’ areas where a more
stringent standard, such as the limits identified by Malcolm Hunt Associates, could be an option
worthy of further investigation. This approach would see much of the flexibility across much of the
MUZ retained, but where increased proximity of residential use occurs (at the edges of the MUZ
and around some small pockets in the MUZ) a tighter series of restrictions could come into play.
Even under this scenario the experience of the NZL operation is likely to require the imposition of a
new Lmax standard to deal with intermittent or short loud bursts of noise such as ‘banging’. Lawful
existing uses would of course remain protected, however new activities or expansions of activities
will be required to conform to the new standards. The ‘sinking lid’ approach to existing use rights
will eventually minimise the extent of activities that are able to operate at noise levels likely to
cause nuisance. New residential development in the MUZ could likewise be subjected to more
stringent requirements in respect of acoustic protection, in other words protecting itself as it
establishes.

5.4.6

Port Noise

Policy 3.3 is achieved by a rule requiring noise insulation in sensitive uses within the Port Noise
Boundary and has been the subject of other relatively recent Plan review work. It has not been
addressed as part of this review.

5.4.7
Summary - Issue: (2) An appropriate noise environment.
Indicator summary
• 2a. Complaints

•

2b. Non-Compliance and
Enforcement

•

2c. Stakeholder and
Community Consultation
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Although few complaints have been received until
recent times, it is evident that restrictions on high
noise generating activity are not adequate.
Although only one instance of non-compliance has
been recorded in recent years, it is evident given the
number of complaints and consultation feedback
that restrictions on high noise generating activity are
not adequate if a reasonable level of residential
amenity it to be achieved.
A high level of concern has been expressed about the
ability of heavy and relatively noisy industry to
establish as-of-right.
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Effectiveness
The MUZ has intended to provide provisions that give industry greater freedom to operate by
imposing a less stringent series of noise restrictions than would otherwise be imposed in order to
protect residential development. Based on the nature and number of complainants and noncompliances it appears that generally most industrial activities are able to operate without causing
significant nuisance. It also appears that the noise restrictions are significantly higher than
‘existing’ industry requires, and have enabled the development of a much higher impact industry
with consequent residential complaints. The imposition of tighter noise limits to protect residential
amenity is recommended, as are requirements for new residential activities to protect themselves.
Anticipated
Outcome:

(AER2) A noise environment which recognises the needs of
existing industry located within the zone while maintaining
acceptable environmental limits for the zone.

Objective:

(3) To maintain the existing noise environment in the mixed use
zone.

Policies:

3.1 Set noise standards that recognise the level of effects from
existing industry within the area
3.2 Avoid conflict between residential and industrial activities by
recognising that noise levels will be higher than those normally
experienced in residential areas.
3.3 Manage the adverse effects of Port noise by a combination of
controls, including district plan rules on noise generation within
the Port area, a port noise management plan and acoustic
insulation of new noise sensitive activities and new additions and
alterations involving the addition of a habitable space to existing
noise sensitive activities, in nearby residential areas
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5.5

Issue 3 – Preservation of Heritage

Issue: (3) Preservation of the heritage elements which characterise Ahuriri.
Anticipated
Outcome:

(AER3) Preservation of heritage elements in terms of buildings or
retention of the scale of existing development.

Objective:

(4) To maintain and enhance the areas of special character and heritage in
the Port Ahuriri area.

Policies:

4.1 Identify and encourage the retention of the elements which make up
the special character of Ahuriri
4.2 Encourage the retention of identified buildings with heritage
significance.
4.3 Ensure that future development is of the same or similar intensity and
scale.
4.4 Identify historical, archaeological and Maori sites and recognise
appropriate responsibilities for these

Indicators Used
• 3a) Evidence of Identification and Protection of Heritage Features by the MUZ
• 3b) Evidence that heritage sites, features and character that is not protected
• 3c) Evidence of value (maintenance/evidence/recognition of heritage features being
valued)
• 3d) Maintenance and Use or re-use of heritage buildings

5.5.1

Indicators 3a) - Evidence of the Identification and Protection of
Heritage Sites and Features by the MUZ

The District Plan planning maps identify areas of special character as well as objects or places of
special interest. The Plan seeks to retain the character of the identified heritage items through
either rules, education/awareness and/or design guides. Heritage items are listed in groups of
significance. Resource consent is required for alterations to Group 2 items. Retention and
maintenance of Group 3 items is encouraged through non-regulatory measures such as education
(awareness) and design guides.
The following heritage items are located within the Mixed Use Zone:
•
•
•

Ellison and Duncan Façade – 1 Barry Street (Group 2)
Crown Hotel Façade – 22 Waghorne Street (Group 2)
Coronation Street Character Area (Group 3)
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Several other Group 2 and 3 items adjoin, or are in close proximity to, the Mixed Use Zone.
A study of the places of spiritual significance to maori was undertaken by Patrick Parsons in 1995.
The study identified 3 sites which are located within, or in proximity to, the Mixed Use Zone. The
District Plan does not specifically identify the above sites or any other sites or precincts of
significance to tangata whenua in the Mixed Use Zone. Further analysis is provided in Section 5.8
below.

The three Plan maps above show the properties in the MUZ and adjacent zones that are considered
to have special interest. It is significant that he Ellison and Duncan Façade and the Crown Hotel
Facades have been retained as part of the redevelopment of these buildings. Therefore, AER2
appears to be being achieved through existing MUZ provisions such as Policies 4.1 and 4.2.
However, although Policy 4.3 is specific in that it seeks to ensure that future development is of the
same or similar intensity or scale, resource consent is not actually required for the partial
demolition of Group 3 buildings and scale and intensity is not a matter for control in the
assessment of the retention of Group 2 items. The policy also has an indirect element of control
over general development on other sites to minimise the effects on the special areas of character
mentioned above through the rules for site coverage and height.
As such there are no firm regulatory methods to ensure that Policy 4.3 is achieved in relation to the
heritage items in the Mixed Use Zone. This means that in the event of a serious test to the MUZ by
a new development wishing to partially demolish Group 3 buildings or to alter the scale and
intensity around either Group 2 or 3 buildings, the MUZ is unlikely to be able to provide sufficient
protection to deter such development or to satisfactorily ensure all relevant heritage values are
preserved.
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5.5.2

Indicators 3b) - Evidence of Heritage sites, features and character
that is not protected

At face value the plan provisions would appear to be effective and working towards achieving the
anticipated environmental result, given that the identified heritage sites have been retained. The
retention of the scale of the existing development (as at 2001) is more difficult to measure without
baseline data on the scale of development existing in 2001. However, the rules designed to achieve
this are very flexible (maximums for height being 12m and site coverage being 75%) and may well
not be effective at achieving this outcome should development pressures arise in the future.
There were a number of responses from the public relating to the lack of protection provided for
the special character areas from uses/development on neighbouring sites. The respondents
considered that the container storage at 85 Battery Road had affected the Battery Road Character
Area and questioned whether this development was consistent with Policy 4.3.
Policy 4.3 focuses on retention of existing scale and intensity to maintain character. The existing
scale and intensity in terms of height and site coverage may need to be reviewed to ensure that the
existing development control rules will achieve this policy in the future.
Chapter 17 (Heritage) of the District Plan has further objectives and policies that seek to maintain
and enhance the character of the Ahuriri sub-district. The methods to achieve these policies are the
same as those for the Policies 4.1 to 4.4.
An Urban Design Assessment was undertaken for the Napier City Council by Urban Perspectives
Ltd in 2007. The report mentions buildings that are considered to be integral elements of the area’s
identity and sense of place. The report suggests the following:
•
•
•
•
•

The integral elements should be maintained and appropriately re-used;
In the absence of site specific guidelines for future development, the character sought by the
plan could be affected;
That a robust framework of strategic objectives and outcomes for key character elements is
needed;
Integrating existing heritage buildings into the new developments;
Focus on design to maintain and enhance character.

The majority of the buildings identified as being integral to the character of the area in the report
are not listed in the District Plan. It is evident that for the MUZ provisions such as Objective 4 and
associated Policies 4.1-4.3 to be effective in achieving AER3, recognition and protection for the
wider range of significant heritage sites and features, both individually and as they contribute to a
‘heritage character’, would need to be incorporated into the Plan. However, further investigations
would be required to ascertain which buildings are important to character and the costs and
benefits of their retention would need to be analysed before recommendations can be made as to
measures to achieve AER3.
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A remaining woolstore building on Dommett street (left), and a reused industrial building – now
Smiths Café on Ossian Street (right)

5.5.3

Indicator 3c) - Evidence of Heritage Items and Features being Valued

It can be difficult to accurately ascertain the degree to which a community values a heritage item or
feature, be it a building, a site or otherwise. It is evident that there are items and features of
significance for which no protection has been afforded by the MUZ.
However two ways of understanding whether these features are valued can be in respect of their
condition, and for buildings their re-use for other purposes. Often these two will be mutually
compatible, for example a re-used building is likely to have been upgraded. The other is in respect
of recognition of the item, such as by interpretive or identifying material such as signs and/or
plaques. So in short:
•

Condition

•

Physical identification

Only a small number of buildings or features within Ahuriri are noticeably identified as ‘heritage’
items. Even the most iconic such as the famed Art Deco façade of the former Rothmans offices
feature little or no such marking. While it does exist on some sites (see images below), even more
rare are instances of interpretive material associated with heritage items of sites. While it may
appear that such proactive actions are beyond the scope of the MUZ, it is not at all uncommon for
Plan provisions to require the recognition of the heritage value of a building or feature through
signage, public art or other means as part of the redevelopment of a site.
In summary although Issue 3 of the MUZ appears to be being addressed, in the event that a serious
challenge were to come forth affecting most heritage buildings or sites in the MUZ area, it seems
unlikely that in its present form the MUZ would be able to ensure some elements of protection to a
level able to address Issue 3 and achieve the outcomes desired by AER3.
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Evidence that heritage sites are valued can be in the presence of interpretive signage and other
features such as at the Rothmans building (left) and the old Customhouse building (right).

5.5.4

Indicator 3d) - Maintenance and Use or Re-Use of heritage buildings

A site assessment of the various features of interest shows that most of the buildings with
individual heritage interest, or value as part of a wider heritage character, are occupied and in good
to excellent condition. On the face of it, an assumption could be made that this is the result of the
building being used for another purpose, however in reality it is often cheaper and more efficient to
demolish an old building and start afresh. The strong prevalence of re-use of older buildings
suggests that the structures and their contribution to the identity and character of Ahuriri are
valued. Good examples of this can be found at, and around, the former Rothmans site where
buildings have been variously converted into retail, office, entertainment, and recreation activities
and at the retention of a former building façade along Barry Street.

5.5.5

Summary

The indicators suggest that the MUZ has identified and protected a number of heritage sites,
buildings and features of significance or interest. However some of the mechanisms for protection
do not appear particularly robust and could under challenge be unable to address Issue 3 or
achieve the desired long term environment result identified by AER3. This is particularly the case
for the lower ranked Group 3 items. Even Group 2 items in some respects may not enjoy robust
protection. Further investigations would be required to ascertain which buildings are important to
character and the costs and benefits of their retention would need to be analysed before
recommendations can be made as to methods to achieve AER3.
Additionally, a number of more recently identified features (separately or in clusters) have also
been catalogued in studies and these currently enjoy little or no protection.
There is little doubt that the community continues to value heritage items and features in Ahuriri,
and trends in many towns and cities now reflect an increased desire to highlight these as part of a
visible local character and identity. Changes to the Plan would be required to address these matters
should the Council wish to impose a more robust regulatory framework and achieve a higher level
of protection.
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Summary Issue: (3) Preservation of the heritage elements which characterise Ahuriri.
Indicators
• Evidence of Identification and Protection of Heritage Features by the MUZ
• Evidence that heritage sites, features and character that is not protected
• Evidence of value (maintenance/evidence/recognition of heritage features being valued)
• Frequency of heritage buildings being occupied/used/re-used
• Mix of uses
• Community Consultation findings
Summary of Analysis
The MUZ and its provisions recognise and seek to protect many items of heritage significance
within the MUZ. However a number of additional items (separately or in clusters) have also been
identified and these currently enjoy little or no protection. Additionally the lower ranked Group 3
items and even Group 2 items in some respect enjoy little protection. There is little doubt that the
community continues to value heritage items and features in Ahuriri, and trends in many towns
and cities now reflect an increased desire to highlight these as part of a visible local character and
identity. Changes to the Plan would be required to address these matters and are recommended.
The mix of uses is part of Ahuriri’s character and heritage, and is discussed under Issue 1. As
identified in that section the traditional mix of industrial and residential activity remains (noting
changes in types of industrial activity), however ,there is a slow shift away from industrial to other
commercial in a localised cluster centred on Ossian, Lever and Mahia Streets.
Anticipated
(AER3) Preservation of heritage elements in terms of buildings or
Outcome:
retention of the scale of existing development.
Objective:

(4) To maintain and enhance the areas of special character and
heritage in the Port Ahuriri area.

Policies:

4.1 Identify and encourage the retention of the elements which
make up the special character of Ahuriri
4.2 Encourage the retention of identified buildings with heritage
significance.
4.3 Ensure that future development is of the same or similar
intensity and scale.
4.4 Identify historical, archaeological and Maori sites and
recognise appropriate responsibilities for these
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5.6 Issue 4 - Traffic
Issue: (4) Management of traffic within Ahuriri to provide a safe and efficient
component of the city’s traffic network.
Anticipated
Outcome:

(AER4) A defined through route for heavy traffic where adverse effects are
mitigated.

Objective:

(5) To provide an efficient traffic network that meets the needs of the
community and does not have significant adverse effects.

Policies:

5.1 A defined through route for heavy traffic where adverse effects are
mitigated
5.2 Mitigate the effects of traffic noise which occurs through changes to the
traffic network.
5.3 Reduce the effects of heavy traffic on the minor roads by encouraging
the use of Pandora Road/Bridge Street as a through route.
5.4 Require appropriate parking, loading, site-access, and on-site
manoeuvring for activities in the zone

Objective:

Policies:

(7) To provide an efficient services network that does not have
significant environmental effects
7.1 Consider the effects of industrial activities on the wastewater
infrastructure.
7.2 Consider the effects of activities and their infrastructural requirements
on the Ahuriri Estuary.

Indicators Used
• 4a) Traffic issues/accidents (is infrastructure adapting/extending/matching demand))
• 4b) Evidence of problems associated with parking, loading/unloading and access
• 4c) Community Consultation findings
• 4d) Waters Infrastructure (capacity – is capacity matching/extending to meet demand, or
are issues arising)

It should be noted when reviewing this section that much of the transportation and waters
infrastructure and networks are controlled by means other than the MUZ or other parts of the
District Plan. The provisions of the MUZ are most relevant with respect to ensuring new
development is adequately serviced and/or does not conflict with or introduce conflicts with the
safe and efficient operation of the transport network.
Policies 5.2 and 5.3 are intended to be achieved through non-regulatory means and by road and rail
controlling authorities through physical network changes. Other possible ways of achieving Policy
5.3 could include voluntary agreements with heavy traffic operators in the area.
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The emphasis in this section is primarily around actions able to be undertaken by or influenced by
the Plan and in particular the MUZ.

5.6.1

Indicator 4a) - Traffic Issues

Traffic Design Group (TDG) considered a series of concept design drawings in October 2011 to
ascertain the local road network conditions and the appropriateness and /or effectiveness of the
proposed works from a traffic engineering and transportation planning perspective. A number of
recommendations were made to control traffic speeds; to improve safety and to raise amenity levels
compatible with the character and nature of the local environment.
TDG noted that although the area has transformed over the last 10 years, only minimal changes
have occurred to the local road network during this time. It has made a number of
recommendations for improvement. These are outside the control of the MUZ insofar as Rules
apply. If the Council wishes to adopt a proactive stance towards this issue a possible way forward
would be the development and adoption of a transportation master plan for Ahuriri, possibly in
association with or alongside the urban design plan developed by Planning Perspectives.

5.6.2

Indicator 4b) - Parking, Loading/Unloading and Access

Methods are identified in the District Plan to achieve the above policies and include regulation and
incentives. In terms of regulation there are development control rules requiring minimum
provision for parking, loading, site-access, on-site manoeuvring and traffic safety design.
There is no data indicating that the parking, loading, access and manoeuvring is an issue of
concern in the MUZ and that such is having adverse effects on the traffic network. No significant
concerns were identified by either the stakeholder or wider community consultation. For these
reasons the provisions of the MUZ are considered to be effective in this respect.

5.6.3

Indicator 4c) – Consultation findings - Impacts and Expectations of
Non-Industrial Development

Some concerns were raised by owners or occupiers of residential properties in respect of noise from
Heavy Commercial Vehicles (HCV’s) along streets such as Battery Road. Some stakeholders, most
notably the Ahuriri Business Park also indicated a desire to discourage HCV’s from using smaller
streets.
Unsurprisingly given the nature of land use change in some areas, particularly in the Ossian and
Lever Street areas, some stakeholders and the wider community expressed a desire for traffic
calming, enhanced footpaths (renewed or improved surfaces), and safer pedestrian crossing points
across Bridge Street in the vicinity.
In terms of engagement feedback, there were a large number of respondents (28%) that
commented that heavy traffic had increased and was this was causing adverse effects in terms of
noise and vibration. Many of these respondents considered that heavy vehicles were on regular
occasions using Battery Road as opposed to Bridge Street as the through route. Respondents
believed that the increase in heavy vehicles and the use of Battery Road by heavy vehicles could be
attributed to the operations at 85 Battery Road. One respondent considered that train noise had
escalated and needed to be controlled.
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Four wider community respondents commented that traffic and pedestrian safety was an issue in
the area. The respondents attributed this to heavy traffic volumes and the lack of pedestrian
facilities particularly across Bridge Street. This concern was echoed by other stakeholders who also
expressed concern about the lack of pedestrian crossing facilities between Ossian Street are and the
West Quay and Ahuriri neighbourhood shopping areas.

Recently upgraded pedestrian/cycle connection in West Quay
Other comments included opinions that the quality and appearance of pedestrian pavements were
relatively poor, being only asphalt and often being old and frequently ‘patched’.
One respondent considered that the increase in on-street parking had reduced the privacy of
dwellings in the area.
It seems likely that at least some of these comments reflect the slow change in the character and
use of the area particularly around Ossian and Mahia Streets and a corresponding change in
community expectations. These areas have featured a trend away from historic industrial use
towards a mix of commercial retail, office and entertainment. The latter uses often feature a higher
number of pedestrians and higher amenity expectations than industrial type uses.

5.6.4

Indicator 4d) - Waters Infrastructure

Napier City Council’s Works Asset Manager has provided comments on the network services in the
area. Put simply this identifies that Wastewater/Stormwater reticulation is somewhat limited in
places within the Mixed Use Zone. No doubt this will be a factor considered in respect of the
establishment and connection of any future uses in these locations.

NP | 27 September 2013 FINAL DRAFT (Council Meeting)

Opus International Consultants Ltd

47
Review of the Ahuriri Mixed Uses Zone

No concerns have been separately identified by stakeholders or the wider community.

5.6.5

Summary of Analysis

It would be inaccurate to say that the provisions of the MUZ are not being effective as most of the
identified Issues have been addressed effectively. The above indicators reflect a change of use that
has occurred in this area. This change has given rise to an increased desire for higher amenity
pedestrian facilities and a higher quality street environment.
The Council may wish to consider the inclusion of Rules or standards to discourage the location of
industry that generates high numbers of HCV movements other than can be safety accommodated
on Bridge Street or Pandora Road, and/or non-regulatory methods such as the development of a
transportation masterplan or similar strategy for Ahuriri. There are a number of ‘orange’ traffic
light symbols in the table below. This reflects the frequency concerns were raised, however there is
little supporting evidence for these concerns and the use of ‘orange’ is very much intended to be
‘monitor’ in respect of this issue rather than suggesting a definite issue has been confirmed.
Summary - Issue: (4) Management of traffic within Ahuriri to provide a safe and
efficient component of the city’s traffic network.
Indicator summary
• 4a) Traffic Issues

•

4b) Parking,
loading/unloading or access
4c) Impacts and Expectations
of Non-Industrial
development

•

4d) Community and
Stakeholder Feedback

•

4d) Waters Infrastructure

•

Some issues have been identified and are planned to
be addressed
No issues have been identified
Some concerns have been raised that an increase in
heavy goods vehicles are impacting on amenity
(noise)
Some concerns have been expressed that pedestrian
links are not adequate and that pedestrian safety is
an issue
Wastewater and stormwater reticulation is becoming
limited in some areas within the MUZ.

Effectiveness
Generally it appears that the MUZ is being effective at addressing Issue 4 and ensuring a safe and
efficient transportation network is provided in Ahuriri, either directly or at the least is not
hindering this Issue being addressed by other means. However there is some inconsistency
between Issue 4 and AER4 and Objective 5. The latter make strong reference to protecting amenity
which is not referred to at all by issue 4.
The primary issue appears to be a level of concern from stakeholders and the wider community
about the safety and/or quality of pedestrian links in the MUZ, most particularly in the Ossian
Street area and between that area and amenities at the Ahuriri neighbourhood shops and West
Quay. The regulatory provisions of the MUZ may not be able to address this directly and the issue
may be better addressed elsewhere once Council have monitored changes and determined the level
of need.
Anticipated Outcome:
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Objective:

(5) To provide an efficient traffic network that
meets the needs of the community and does not
have significant adverse effects.

Policies:

5.1 A defined through route for heavy traffic
where adverse effects are mitigated
5.2 Mitigate the effects of traffic noise which
occurs through changes to the traffic network.
5.3 Reduce the effects of heavy traffic on the
minor roads by encouraging the use of Pandora
Road/Bridge Street as a through route.
5.4 Require appropriate parking, loading, siteaccess, and on-site manoeuvring for activities in
the zone

Objective:

(7) To provide an efficient services
network that does not have
significant environmental effects
7.1 Consider the effects of industrial activities on
the wastewater infrastructure.
7.2 Consider the effects of activities and their
infrastructural requirements on the Ahuriri
Estuary.
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5.7

Issue 5 – Appropriate Level of Amenity for New Development

Issue: (5) Deciding on the appropriate level of amenity to be met by new development.
Anticipated
Outcome:

(AER7) The maintenance of a level of amenity within the zone that is
consistent with a predominately residential environment.
(AER8) An environment where over time noise sensitive activities are
protected from port noise through appropriate levels of acoustic insulation.
(AER9) Greater understanding by residents of the operational
requirements of industrial activities within the Port Industrial Zone and a
consequential reduction in conflict between these activities and noise
sensitive activities.
(AER10) An area where the nuisance effects of businesses of prostitution
are avoided.

Objective:

(6) To maintain and enhance the amenity values of the Ahuriri area.

Policies:

6.1 Mitigate the visual effects of industrial and commercial storage and byproducts
6.2 Control the location and size of signs.
6.3 Recognise the benefits of landscaping in mitigating the effects of
industrial/commercial development adjacent to residential activity.
6.4 Promote simplicity and clarity in the form of a sign and the message it
conveys
6.5 Mitigate the effects of glare, light spill, dust, vibration and odour on
adjoining properties or sites within a residential zone
6.6 Restrict the location of any business of prostitution to ensure that any
adverse effects on the character and amenity of the Ahuriri Mixed Uses
Zone are avoided

Indicators Used
• 5a) Concerns about Visual Amenity, and of Bulk and Location of Structures
• 5b) Concerns about Signs
• 5c) Concerns about Dust, Odour, Lightspill, Noise and vibration
• 5d) Concerns about Complaints about Prostitution

Analysis against this issue has placed a heavy reliance on feedback and complaint data from the
Council. This is because how ‘appropriate’ an impact on residential activity might be is very
subjective. A high level of concern or complaint does not necessarily mean that new development is
inappropriate, but does provide an understanding of where concerns exist. Issue 5 covers many of
the same matters as Issue 1, and the analysis of these indicators and this Issue should be read
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alongside those for Issue 1 to give a more comprehensive understanding of the effectiveness of the
MUZ in both achieving a mix of uses and ensuring their ongoing compatibility.
The nature of complaints received in the MUZ (and from properties nearby) has been discussed
already. In essence complaints and feedback from stakeholder and wider community consultation
have been received about a number of amenity concerns, in particular noise, visual, dust, vibration,
odour, and light spill. In this instance because of the nature of this Issue and of the indicator, the
data on complaints and from consultation is the primary source of indicator data.

5.7.1

Indicator 5a) – Concerns about Visual Amenity

Screening
Policy 6.1 is intended to be achieved through Rules 10.1.1.6 (Refuse Storage Screening) and 10.1.1.7
(Screening of Activities and Storage) as well as through resource consent assessments for
discretionary activities.
Several respondents to the public consultation questioned how Rule 10.1.1.7 should be interpreted.
Rule 10.1.1.7 is as follows:
(a)

Industrial or commercial sites with yards which adjoin a residential or open space zone
must be screened from view by a fence not less than 1.8 metres high.

(b)

Any exterior storage area, including refuse storage area, must be screened so that it is not
visible from any adjoining residential zone or public space.

Questions were raised during the engagement as to what ‘adjoins’ means in this context and
whether residential zones on the opposite side of the road were considered to be ‘adjoining’.
The Rule is ambiguous in terms of what adjoining means in this context and what degree of
screening constitutes compliance with this rule. The Mixed Use Zone is visible from a large number
of elevated properties on Napier Hill and no amount of screening will ensure that large outdoor
storage areas will not be visible from these adjoining Residential Zone properties. For this reason it
is considered that adjoining in this regard is only intended to relate to those properties sharing a
boundary with the site.
Screening rules can be effective at ensuring that screening is provided where a site is redeveloped,
as the requirement to screen can be identified at the building consent stage. However, screening
rules are less effective where a new use establishes without needing resource or building consent,
because compliance monitoring is more difficult.
In relation to 85 Battery Road, some screening has been provided, however the storage areas are
still visible from a public place (road) as planted screening takes time to establish. In addition,
Council has determined that a container falls under the definition of a ‘building’ and therefore
screening is not required. The existing provision in the MUZ is a little ambiguous and could be
made clear by requiring a minimum 1.8m (up to 2m) visually impermeable screen. This height is
consistent with the typical maximum height for a residential fence and in most cases is sufficient to
screen activities on a site other than buildings or structures.
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Bulk and Location
It is worth also considering the bulk and location provisions of the MUZ, particularly given the
proximity of residential uses to industrial uses, both within and immediately adjacent to the MUZ.
This was raised as a concern particularly in association with the NZL operation at 85 Battery Road,
where shipping containers stacked four-high (approximately 12m) are present and have been
considered to be ‘buildings’ by the Council. For most people the concern was the impact on visual
amenity and loss of sunlight that arises from the sheer bulk of the containers, which extend along
much of the front portion of the site near Battery Road. The result is visually quite dominant.
Even more dominant is the impact on immediately adjacent residential properties (refer to the
photo on the right below) where even stepped back to meet the MUZ’s recession plane the
containers are very dominant and over-bearing and according to residents cause a significant
overshadowing nuisance.

New screening near the front of at 85 Battery Road (left), Ahuriri and visual dominance relative
to adjacent residential development (right).
Some areas within the MUZ have large buildings present, most particularly old storage buildings
and warehouses. Notably there are also several recent new buildings or converted warehouses that
accommodate residential apartments. This means that higher buildings and long facades are not in
themselves unusual in the MUZ. However, in the case of old warehouses and the like, these
structures have for many years formed part of the established and accepted character of the Ahuriri
area. Newer apartment buildings may offer a different character, but their location is localised well
away from other one or two-storey residential development and undoubtedly offers a higher and
more acceptable level of visual amenity than do stacked shipping containers.
So while it could be argued that the containers are also simply another single large structure, in
reality their character and appearance and thus their impact is quite different to other structures
within the MUZ. Together they represent a ‘structure’ that is far larger than almost any other
structure (such as warehouses) in the area, and visually they are quite different, sharing none of the
intrinsic heritage values that those other large structures have.
In essence, although stacked shipping containers may conform with bulk and location rules of the
MUZ, they most certainly do not fit within the wider character of the MUZ area and their impact on
visual amenity is evidently generating a very high level of concern.
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Addressing this issue is difficult. It is immediately apparent that screening of 1.8m in height will
not be able to address the visual impact of an operation such as the NZL operation at 85 Battery
Road, nor will it be able to address the impact on adjacent residential properties with respect to
daylighting. Two options to address this issue could be to:
1. No longer consider containers as structures, or
2. Lower maximum height limits and impose more stringent daylighting requirements
particularly at boundaries with adjacent residential zones
The first of these options may at first glance appear to be most effective in addressing concerns
associated shipping containers, as it could limit container storage and stacking while not impacting
other buildings. However legal definitions as to what actually constitutes a ‘structure’ or building
can be complex and would need to be investigated further with legal advice. This approach would
also not by itself address the potential for daylighting concerns at the zone interface should another
type of tall structure be erected.
Introducing a lower maximum height limit, perhaps at around 10 metres consistent with the
adjacent Battery Road Residential Zone where much of the impact occurs could help. This would
address future impacts from activities such as a container storage operations by reducing their
visual dominance, and could also assist to reduce effects on character and on shading to a more
reasonable level.
Recognising that the MUZ is not a residential zone, greater flexibility is needed to enable and
respond to the needs of other activities, and the tests required to secure a resource consent to
exceed this limit should be recognise this.
If achievable, a third option of introducing both forms of control would likely be even more
effective.

5.7.2

Indicator 5b) – Concerns about Signs

Policy 6.2 seeks to control the location and size of signs. One response was received from a resident
relating to visual effects of large format freestanding signage fronting Pandora Road. There have
not been any expert visual assessments undertaken of the impact of signage on the visual amenity
of the Mixed Use Zone to determine if the policy has been effective at achieving Objective 6.2. The
signs rules provide no controls over the content of signage and therefore the sign rules are not
likely to be effective at achieving Policy 6.4. However, the use of the word promote in Policy 6.4
indicates that this will be achieved by non-regulatory means.
Achieving Policy 6.3 requires non-regulatory means and it is difficult to measure whether this has
been achieved. The low level of concerns expressed suggests that the MUZ has been effective at
avoiding any impacts on amenity that might otherwise be a concern.

5.7.3

Indicator 5c) – Concerns about Glare, Light spill, Dust, Odour,
Vibration

Five respondents from the public consultation stated that dust was an issue. Nine respondents
stated that vibrations were an issue and in some cases causing significant adverse effects. Three
respondents stated that odour was an issue. A number of other respondents stated that lighting
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levels were adversely affecting their amenity. It is notable that most of the comments relating to
glare, dust, vibrations and odour were related to the activities at 85 Battery Road.
The respondents that provided comments on the adverse effects of vibrations and light spill/glare
were located at properties adjoining 85 Battery Road as well as up to 150 metres from this site.
One respondent stated that they liked the lighting levels as this enabled her to read a book outside
at night.
Policy 6.5 seeks to mitigate the effects of glare, light spill, dust, vibration and odour on adjoining
properties or sites within a residential zone. The use of the word mitigate implies that a certain
degree of effects is to be expected in the zone.
The mixed use zone has rules that set limits for light spill (10.1.1.13), but there are no controls
limiting glare, dust, vibration and odour. As such, it is unclear as to how this policy will be achieved
with regards to those uncontrolled effects.
Policy 6.5 relates to (1) adjoining properties or (2) sites within a residential zone. However, Rule
10.1.1.13 relates only to those adjoining properties that are located in a Residential Zone. As such,
there are no controls to limit light spill on adjoining properties within the Mixed Use Zone (which
could be sensitive uses).

5.7.4

Indicator 5d) – Concerns about Prostitution

In relation to Policy 6.6 there have been no known complaints with regards to the adverse
environmental effects of prostitution. As such, this policy is likely to have been achieved, although
if not already done, the prostitution regulation changes since 2001 may warrant review of the
policy and the rules associated with it.

5.7.5

Summary of analysis

Taken together it is apparent that there are some significant concerns about some aspects of nonresidential development in Ahuriri. The above indicators and those used to assess Issue 1 indicate
that while the residential community within Ahuriri are generally supportive of a mix of uses, and
both accept and understand that this will result in some impacts on amenity that are different to
what would be expected in a purely residential environment, there is a notable level of concern
about the establishment of industry that is more heavy in nature.
These concerns are particularly about visual impact, overshadowing, noise, vibration, dust and
light spill and predominantly are associated with the container storage and repair operation at 85
Battery Road. In addition a smaller number of similar concerns were expressed about a trucking
operation on Coronation Street and a Seafood operation off Coronation Street.
In essence then it appears that there is a valid concern that the MUZ rules are not stringent enough
to protect residential uses from adverse impacts on amenity that are greater than what was likely
considered to be ‘appropriate’ when the MUZ provisions were drafted. A Plan Change would be
required to address these concerns by introducing objectives and policies that place more emphasis
on the protection of amenity of occupiers and imposing tighter controls particularly on noise, but
also on visual impact. It is understood that dust is a matter that Hawkes Bay Regional Council are
looking to take the lead on and address. Given this it would be sufficient if the Council advise the
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Hawkes Bay Regional Council in the event that concerns are received about dust, and of course
odour.
Vibration is a difficult issue to address. Specific concerns were identified by some Battery Road
residents about the NZL operation at 85 Battery Road. No data or evidence is available to benefit
this study and the Council may wish to consider this further with specialist advice or refer the
matter to other more appropriate parties or processes.
With respect to light spill, the adjacent Battery Road Residential Zone contains some very useful
rules around light that could be adopted within the MUZ, however given this issue was only
identified by a small number of respondents further monitoring may be warranted in the first
instance.
No concerns were identified about prostitution and very little comment was received on the Port.
The latter is understood to have been addressed by other processes and is not part of this review.
Summary - Issue: (5) Deciding on the appropriate level of amenity to be met by new
development.
Indicator summary
• 5a) Concerns about Visual
Amenity
•

5b) Concerns about Signs

Significant concerns expressed about landscaping
and screening
No significant concerns identified

Significant concerns expressed about the ability of
5c) Concerns about dust,
heavy industry to establish and adversely affect
odour, lightspill, noise and
amenity
vibration
No concerns identified
• 5d) Concerns about
prostitution
Anticipated
(AER7) The maintenance of a level of amenity within the zone that
Outcome:
is consistent with a predominately residential environment.
•

(AER8) An environment where over time noise sensitive activities
are protected from port noise through appropriate levels of
acoustic insulation.
(AER9) Greater understanding by residents of the operational
requirements of industrial activities within the Port Industrial
Zone and a consequential reduction in conflict between these
activities and noise sensitive activities.

Na

Na

(AER10) An area where the nuisance effects of businesses of
prostitution are avoided.
Objective:

(6) To maintain and enhance the amenity values of the Ahuriri
area.

Policies:

6.1 Mitigate the visual effects of industrial and commercial storage
and by-products
6.2 Control the location and size of signs.
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6.3 Recognise the benefits of landscaping in mitigating the effects
of industrial/commercial development adjacent to residential
activity.
6.4 Promote simplicity and clarity in the form of a sign and the
message it conveys
6.5 Mitigate the effects of glare, light spill, dust, vibration and
odour on adjoining properties or sites within a residential zone
6.6 Restrict the location of any business of prostitution to ensure
that any adverse effects on the character and amenity of the
Ahuriri Mixed Uses Zone are avoided

5.8 Issue 6 – Relationship of the Maori people with the natural
and physical resources
Issue: (6) Recognise the relationship of the Maori people with the natural and
physical resources.
Anticipated
Outcome:

(AER5) Recognition of sites of special significance to Maori.
(AER6) Recognition and protection of Maori sites and the provision of
Maori facilities in the area.

Objective:

(8) To facilitate and enable the exercise of tino rangatiratanga and
kaitiakitanga by the tangata whenua of Ngati Kahungunu.

Policies:

8.1 Identify, define and protect sites and precincts of significance to
tangata whenua
8.2 Consult with tangata whenua where activities are to occur in areas
identified as significant.
8.3 Provide for the activities relating to the needs of tangata whenua and
other Maori by providing the opportunity for establishing places of
assembly, papakainga housing, kohanga reo and similar activities in
residential areas, provided that the conditions specified in the Plan are
met.

Indicators
• 6a) Evidence of Protection/Non-protection
• 6b) Physical recognition of sites of cultural and/or heritage significance
• 6c) Presence of papakaing, kohanga reo, and other activites
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5.8.1

Indicators 6a) – Evidence of Protection/Non-protection

A study of the places of spiritual significance to maori was undertaken by Patrick Parsons in 1995.
The study identified 3 sites which are located within or in proximity to the mixed use zone. These
sites are as follows:
•

Ahuriri Heads

•

Te Pakake

•

Matapane Pa

The report states that archaeological survey would be required to locate the Matapane Pa site.
Ahuriri Heads refers to a channel dug by the ancestor Tu Ahuriri. Te Pakake were two sandy
islands occupied by Maori in pre-European times. One of these islands, Te Koau, was located where
the Rothmans buildings are located and the other island, Te Pakake further to the west.
The District Plan does not specifically identify the above sites or any other sites or precincts of
significance to tangata whenua in the Mixed Use Zone, although Policy 8.1 requires the
identification of such sites. This may be because of a combination of factors such as having been
significantly altered by development; their location is unknown; or the sites importance is the
history associated with it rather than its physical significance.
The Council are proactive in their approach towards requiring consultation with tangata whenua.
However there is a risk that this might not occur where sites have not been identified in the District
Plan and/or resource consent is not required for developments on these sites and sufficient
protection is not available even where the sites have been identified and consultation has occurred.
If the sites cannot be physically identified on planning maps, then other methods may be required
to identify sites of significance to tangata whenua.

5.8.2

Presence of papakainga, kohanga reo, and other activities

The mixed use zone rules are flexible in terms of the types of activities that can establish in the
zone. For this reason the intent of the MUZ can be achieved. The absence of such activities does not
necessarily indicate that the MUZ provisions are inadequate, but may rather reflect no attempt has
been made to establish such activities in the MUZ.

5.8.3

Summary of Analysis

The MUZ includes some sound objectives and policies intended to ensure the recognition of the
maori people with natural and physical resource. Policy 8.1 may need to be reviewed if sites of
significance to Maori cannot be physically identified for protection. Other methods of recognising
areas of significance to tangata whenua could be investigated to ensure appropriate consultation
takes place in the future in order to achieve Policy 8.2.
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Summary - Issue: (6) Recognise the relationship of the Maori people with the natural
and physical resources.
Indicator summary
• Evidence of Protection/Nonprotection

•

Physical recognition of sites
of cultural and/or heritage
significance

•

Presence of papakainga,
kohanga reo and other
activities

No heritage features are identified in the MUZ.
Although the Council are proactive in requiring
consultation with tangata whenua, the absence of
identification of sites in the MUZ means that it
may not be effective
No evidence was identified

No such activities were identified

Summary of Analysis
The MUZ includes some sound objectives and policies intended to ensure the recognition of the
maori people with natural and physical resources. However the effectiveness of these in achieving
the desired environmental result could be improved with the addition of identified sites into the
MUZ. This could be done in similar manner as has been done for some other heritage sites, thereby
enabling a greater degree of awareness and protection and/or enhancement in the event that future
development is proposed, and a greater chance that tangata whenua would be included in any
appropriate consultation process.
(AER5) Recognition of sites of special significance to Maori.
Anticipated
Outcome:
(AER6) Recognition and protection of Maori sites and the
provision of Maori facilities in the area.
Objective:

(8) To facilitate and enable the exercise of tino rangatiratanga and
kaitiakitanga by the tangata whenua of Ngati Kahungunu.

Policies:

8.1 Identify, define and protect sites and precincts of significance
to tangata whenua
8.2 Consult with tangata whenua where activities are to occur in
areas identified as significant.
8.3 Provide for the activities relating to the needs of tangata
whenua and other Maori by providing the opportunity for
establishing places of assembly, papakainga housing, kohanga reo
and similar activities in residential areas, provided that the
conditions specified in the Plan are met.
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Conclusions
5.8.4

Retention of a mix of activities within the zone, amenity, and an
acceptable noise environment (Issues 1, 2, and 5)

The MUZ has been successful at retaining a mix of activities within the zone. There is a wide range
of activities present, including Industrial, Commercial Retail, Commercial Services, Residential,
Education and Childcare, Hospitality, and Visitor Accommodation. There is a very low level of land
vacancy and given the relocation/closure of much of the traditional port, wool and tobacco related
activities in the area the presence of such a range of activity and absence of vacancy is very positive.
Also significant is the very low level of complaints received, indicating that occupants of the MUZ
are generally tolerant of one another. In general terms then, the MUZ can be considered a success.
The principal exception to this is the establishment of some more heavy industry, most notably at
85 Battery Road. The establishment of a shipping container storage and repair facility at this
location, even though it appears to be generally in compliance with the provisions of the MUZ has
resulted in a very high number of amenity related complaints to the Council. These complaints are
supported by stakeholder and community feedback received as part of this review, and concerns
relate to visual, overshadowing, noise, dust, odour, traffic-noise, health and safety, vibration, and
light spill concerns.
It does need to be remembered that the MUZ is a ‘mixed-use-zone’ not a residential zone and
arguably the level of amenity can reasonably be anticipated to be lower. As such the same level of
protection cannot reasonably be afforded to residential properties within a MUZ as might be
expected by residential properties in other zones, and residential development within the zone
must expect a mix of uses to be present. Generally there is a need to ensure that the intent of the
MUZ to prevent adverse noise effects from inappropriate and/or out of character heavy industrial
uses is achieved, and some changes to the noise, height, and daylighting provisions of the MUZ
would be beneficial in this regard. Notwithstanding this, new residential development should take
this into account and seek to protect its
elf when established.
For height and daylighting a consistent approach is desirable, and the restrictions imposed on
height and daylighting (height in relation to boundary) by the adjacent Battery Road Residential
Character Zone could appropriately be applied to the MUZ. A maximum height limit of 10m could
be applied across the whole zone, however height-in-relation to boundary control is best applied
only at the zone boundary of the MUZ with adjacent residential zones. The benefit of this approach
is to address effects where they are most likely to be significant, while still allowing flexibility
elsewhere. Imposition of a daylighting restriction on other sites within the MUZ could have a
significant impact on the ability of those sites to develop flexibly.
In the event that the Council wanted a greater degree of control in this respect for situations where
new commercial development could impact existing residential development within the MUZ,
resource consent could be required but in such a manner to give a high degree of certainty to
commercial developers that consent would be granted for an acceptable design with a site-specific
response to adjacent daylighting needs.
In summary, the MUZ has successfully enabled a range of activities, but some performance
standards require tightening to achieve the desired redirection of heavy industry to other zones
and/or to ensure that industry in the MUZ remains compatible with other uses that can be
anticipated to establish and enjoy a reasonable level of amenity in a mixed use zone. Also a
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particular need is to more evenly balance the intent of the MUZ towards both residential and
industrial activities whereas at present there is a weighting towards industrial.
The Council have advised that in Napier the Hawkes Bay Regional Council are taking responsibility
for managing emissions associated with dust and odour.
Several recommendations are made in Section 7 below as a result of the findings relating to these
issues, in particular changes in standards for noise, bulk and location (height and overshadowing)
are made.

5.8.5

Addressing the needs for infrastructure

Generally few concerns were raised around infrastructure. Most HCV movements take place on the
state highway route away from more sensitive environments and no significant concerns were
raised in respect of parking or loading/unloading activities even though this sometimes does occur
with large trucks parked on the centre line for periods of time.
Perhaps most significant was around changing expectations for non-vehicular modes. Recent
development in the MUZ has resulted in the increased presence of pedestrians and increased time
spent by people in the street and wider public realm. This is most true in and around the clusters of
retail and hospitality activities to be found centred on Bridge-Waghorne Streets, Ossian-Lever
Streets, West Quay and just as significantly in the connecting streets between them. A good
number of comments were made by both stakeholders and the wider community seeking
improvement to the quality of footpath pavements and the provision of safe/attractive pedestrian
crossing facilities between the Ossian-Mahia-Coronation Streets area and the areas of West Quay
and the Ahururi neighbourhood retail centre. Improved connections have recently been put in
place between West Quay and the Ahuriri shops.
An increase in pedestrian demand within public road will be difficult for the MUZ to address
directly. Given the frequency with which this concern was raised, the Council may wish to monitor
changes in demand and address them accordingly through their transportation projects or other
appropriate mechanisms. There may be some other benefits such as connections with recent
popular walkway/cycleway extensions to and through Ahuriri (Rotary Pathway) given additional
access to those facilities and vice versa for locals and tourists alike.
These matters will most likely be addressed as and when necessary through mechanisms outside of
the Plan.
Council have advised that in some areas wastewater an stormwater reticulation is reaching or has
reached capacity, suggesting that some controls may be required to ensure that new development
can be adequately serviced.

5.8.6

Presence and Protection of Heritage

The MUZ contains provisions intended to protect heritage, both Maori and European. It includes
specific Objectives and Policies to this effect, and some rules. The indicators suggest that the MUZ
has identified and protected a number of heritage sites, buildings and features of significance or
interest. However some of the mechanism for protection do not appear particularly robust and
could under challenge be unable to address Issue 3 or achieve the desired long term environment
result identified by AER3. This is particularly the case for the lower ranked Group 3 items and
even Group 2 items in some respect may not enjoy robust protection. The Urban Perspectives Ltd
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report in 2007 provides a useful assessment of built character. However, further investigations as
to the community’s desire for the protection of the building identified in the report would need to
be undertaken as well as a costs and benefits analysis.
Several recommendations are made in Section 7 below as a result of the findings relating to these
issues.

5.8.7

Clear linkages between Issues, Results, Objectives, Policies and
‘Rules’

In most cases the Objectives and Policies of the MUZ can be clearly linked back to the relevant
Issue. The links for the Anticipated Environmental Results are not identified in the plan, although
in most cases the links are evident.
The MUZ could be improved by introducing more obvious relationships between the Rules and the
Objectives, Policies (and thus also Issue/s) that they are intended to implement.
In addition many of the Objectives and Policies do not have rules to effectively implement them,
and there are some instances where the Anticipated Environmental Results are not representative
of the outcomes sought by the objectives.
These factors could hamper the effectiveness of the MUZ, their by making its intent difficult to
interpret, or by not having sufficient provisions to achieve the outcomes intended.
Rules that are particularly unclear in this respect are; 10.1.1.1 Yards, 10.1.1.2 Height, 10.1.1.3 Height
in relation to boundary, 10.1.1.4 Open Space, 10.1.1.5 Site Coverage, 10.1.1.8 Noise, 10.1.1.10
Density, 10.1.1.11 Sealed area, 10.1.2 Supplementary unit, 10.1.3 Retirement Units, 10.1.8 Home
Occupations, 10.1.9 Travellers Accommodation, 10.1.16 Temporary Military Training Activities,
10.2.2 Licensed Premises, 10.2.3 Multi-unit Development. Rule 10.6 may be to be redundant.
A recommendation is made in Section 7 below in relation to the inclusions of linkages in the Mixed
Use Zone provisions.

5.8.8

Notification Provisions in the Sub-district Plan

Section 2.5 of the sub-district sets out the intended notification provisions where resource consents
are required. These are generic to all zones and requirements of the sub-district, and apply equally
to the MUZ. It is clear that the provisions in Section 2.5 are intended to facilitate an avoidance of
lengthy and potentially costly notification processes. The provisions of Section 2.5 pre-date the
significant Amendments to the notification provisions of the RMA in 2005 and 2009 and require
amendment or reaffirmation. A Plan Change will be required to address this.
Further amendments to the RMA are likely and any changes to the Plan may be best placed to
await these to avoid additional work.
A recommendation is made in Section 7 below to update the plan provisions accordingly.
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Recommendations
A series of recommendations have been identified by this review. These have been identified as
either Priority 1 or Priority 2 recommendations.
Priority 1 recommendations should be considered higher priority, in other words these should be
considered and acted upon first. These are typically associated with issues of greater or more
immediate concern, such as in relation to the high level of existing concern around the noise
provisions within the MUZ.
Priority 2 recommendations are equally valid but are less urgent. While they could be equally
important in respect of the ability of the MUZ to be effective in managing uses within the zone, they
could be acted upon after Priority 1 recommendations have been addressed.

5.8.9

Priority 1 Recommendations

Recommendation 1 – Mixed Use Zone:
Retain the MUZ and continue to provide for a range of industrial, commercial, and residential
development that is compatible. However a number of performance standards should be reviewed
to address potential future impacts on residential amenity and conflict between use types,
including more protection for the amenity of residents in the Mixed Use Zone and adjoining
residential zones from new industrial activities and changes to the scale of existing industrial
activities.
Recommendation 2 – Visual (Outdoor Storage):
Include limits on the height of outdoor storage of materials to not more than 1.8m in height and
require visually impermeable screening to that height for any outdoor storage able to be seen from
the road, publicly accessible open space, or an adjacent site.
Recommendation 3 – Bulk and Location, (Height and Daylighting)
Include a 10m height limit on structures that still allows some flexibility for commercial uses while
also reflecting that as a mixed-used area some more sensitive uses also exist that need a reasonable
level of amenity protection. This should have the primary objective of preventing the development
of over-dominant and over-bearing structures and uses that are inconsistent with the character of
the MUZ and are incompatible with other uses that are permitted within and adjacent to the zone.
Introduce new daylighting (height in relation to boundary) restrictions at the interface of the MUZ
with residential zones. These should require the same level of daylighting protection as occurs
between sites within the Battery Road Residential Character Zone (Rule 4.1.1.3 Height in relation
to boundary) to ensure that these residential activities are able to enjoy reasonable access to
daylight.
Recommendation 4 – Noise:
Introduce new on-site noise controls or edge-of-zone buffers/set-backs that provide greater
protection for more sensitive nearby uses such as residential and retail to prevent future uses
creating significant adverse noise effects. It is important to note that alterations to noise controls
will not reduce effects from existing legally established uses.
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Recommendation 5 – Noise:
Introduce new requirements for new noise sensitive developments outside the Port Noise
Boundary, such as new residential developments to provide sufficient levels of acoustic protection
so as to protect themselves against industrial or other more noisy development.
Recommendation 6 – New Issues for Inclusion:
The findings of Indicators and stakeholder and community engagement feedback from this review
suggest there are several additional Issues that should be included into the MUZ. In general terms
these include.
•

Wastewater and stormwater capacity /availability for future development

•

The adverse effects from heavy industry (particularly, noise, height-bulk, and visual effects)
on more sensitive uses within the MUZ and adjoining zones;

•

A recognition of the increased number of pedestrians and cyclists in the area and the need
to provide for them (noting that this will likely incorporate non-regulatory methods); and

•

The enhancement of the visual amenity of the area.

5.8.10

Priority 2 Recommendations

Recommendation 7 – Retail:
Consider reviewing the zone boundary adjacent to the Ahuriri Retail Area to ensure relevance.
Recommendation 8 – Retail:
Consider trying to concentrate Ahuriri retail into specific locations and strengthening the
objectives and policies with respect to limiting retail by size and/or type to ensure that Napier’s
Retail Strategy is not compromised and so Ahuriri and the City Centre are complementary rather
than competing.
Recommendation 9 – Dust, Odour, and Vibration:
Napier City Council has advised that dust and odour will be controlled by the Hawke’s Bay
Regional Council. Policy 6.5 should therefore be amended accordingly. Further specialist advice
should be sought in respect of whether vibration issues exist and how to address these.
Recommendation 10 – Plan Linkages:
Consider the inclusion clear linkages between Rules and the Objectives or Policies they are
intended to implement. The inclusion of interpretive text such as has been provided in respect of
the six Issues might also be of benefit where this link would otherwise be less clear.
Recommendation 11 - Pedestrians:
Consider the development of a pedestrian linkages strategy for Ahuriri connecting non-industrial
uses in particular and reflecting the ongoing change of landuse in the area. This might be able to
integrate with existing and very popular walkway improvements to and through Ahuriri and help to
highlight some of the attractions and heritage of the area as part of Napiers’ tourism draw-card.
Recommendation 12 - Notification (public and limited):
Review the notification provisions as they apply to the MUZ (and the wider sub-district) to address
changes made to the notification requirements of the RMA in 2009. This review may also need to
consider any further amendments to the RMA in 2013-2014 should they come into force prior to a
Plan Change being notified. Review the restriction on public notification of infringements of
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performance standards identified in section 2.5.1 given the ability for a wider effect on the
environment beyond adjoining properties. Review the provisions set out in section 2.5.3 (and any
other associated sections) which refer to sections of the RMA which have been repealed and/or
where the intent or requirements of the RMA have altered since the Plan was made Operative.
Recommendation 13 - Heritage:
Consider undertaking further review of the heritage character of the area as well as an analysis of
the cost and benefits of improving controls for the protection of the identified character.
Investigate whether controls are needed to ensure the protection of Group 3 heritage items.
Recommendation 14 – Effectiveness Monitoring:
Consider developing indicators for future district plan reviews and begin to collect and retain data
at specific intervals. These could include inventory of current land uses, heritage items; complaints
database by category and findings.
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Appendix 1: Some Historic Context
Historical Context of the area within the MUZ
The Ahuriri Sub-District section of the District Plan provides useful information on the history,
demographics and economics of Ahuriri, including (though not specifically) the MUZ. This is useful
in that it provides some description of historic uses within the zone that over time resulted in the
mix of uses in the MUZ, and also a brief description of how they were when the MUZ came into
being. The latter is of particular note given it provides some, albeit limited, baseline of the mix that
the MUZ of uses that the MUZ was intended to retain or provide for. Also importantly this
provides an element of context with respect to the level of amenity that could have been expected.
A very brief summary of some of the more salient points for this review are provided below, while
the full corresponding text is reproduced for ease of reference in appendix 4. It should be noted
that the points below refer to the wider Ahuriri area not just the MUZ (but excluding Westshore),
and reflect the situation in 2001.
Land Use Trends identified in 2001
The Plan identified that in the 1981-2001 period the population of Ahuriri had been increasing - by
8.7%. This was ascribed to a resurgence of interest in the area as a desirable residential location.
For Ahuriri the daytime population was identified as increasing by nearly 50%, while the normal
trend in other parts of the City was for a 25 to 30% decline in daytime population. However there
was also a belief that there was a withdrawal of industries from the Ahuriri area.
The housing stock has increased in Ahuriri by 13.2 % since 1981. A higher level of increase in
dwellings in Ahuriri than other arts of the city (notably Westshore) was ascribed to a reflection of
the increase in average of rented dwellings. Ahuriri’s level is 42% higher than the city’s.
Ahuriri’s early businesses were identified as having been largely shaped by Port Ahuriri. When the
Port shifted to the breakwater harbour of the Port of Napier in 1884, Ahuriri remained an
important area for dealing with goods, a large part of Ahuriri was devoted to the wool industry.
The commentary in the sub-district identified that by 2001 a consolidation of the wool industry had
made a number of the buildings available for alternative uses. It identified a potential for an
increase in residential activity making use of the woolstore buildings.
It also identified that tourism activities including accommodation, entertainment activities and
reserve areas had increased and were anticipated as continuing to encourage people into the area.
The anticipated effect of this was identified as a likely further change in commercial activity, an
increase in tourist activities, and that this would place pressure on waterfront land, and
redeveloping sites rather than making use of existing buildings.
Heritage was identified as providing a resource for tourism, with people interested in the character
of the area. It was further identified that buildings with heritage value may be reused by
commercial activities., and that there was a potential for a mix of uses.
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Property values were identified as rising in the area, especially foreshore properties, showing an
increasing interest in the area as a place to live.
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Appendix 2: Identified Resource
Management Issues (and explanation)
The following resource management issues have been identified as significant in the MUZ zone:
RESOURCE MANAGEMENT ISSUES
(1) The retention of a mix of activities within the zone.
Ahuriri has traditionally been an area of mixed uses. This has led to an identified character and one
which is becoming increasingly popular. When the initial consultation was done for the plan review
this element of Ahuriri’s character was one which the public wished to see retained. The Council
considers that retention of the existing mix of activities which exists in this zone at the present time
is important. The effects of retailing on heritage values and traffic safety in this area have led
Council to impose rules on the scale of retailing.
(2) A noise environment which is realistic for existing industry and a range of
activities.
The industry which is currently undertaken in the zone has been long established and has been
operating with generally few noise complaints. There is an apprehension among these industries
that new noise provisions will create an environment that will be difficult for them to operate in. It
would be unfair to penalise the existing industries to create a noise environment that reflects the
residential component of the area especially as the potential for residential development was
provided for in the transitional district plan.
The Council has therefore established noise provisions that will allow the existing industry to
operate at current and reasonable levels. The Council expects any new residential development to
adopt measures to protect residents from noise levels that would be higher than those experienced
in a traditional residential environment.
The Port of Napier is not located within the Ahuriri subdistrict but it is situated near residential
zones within this Plan’s boundaries. It is important that the district plan allows for the efficient
operation of the port, while ensuring any adverse effects on surrounding residential zones and the
environment are avoided, remedied or mitigated. While provisions in the City of Napier District
Plan manage the operational requirements of the Port of Napier, its effects do extend into areas of
land within the Ahuriri subdistrict.
In the case of noise it is recognised that despite making all reasonable attempts to internalise noise
emanating from within the Port Industrial Zone and adjacent coastal marine area, land uses within
the Port may at times generate a level of noise outside its zone boundary greater than would
otherwise be expected in adjacent zones. For this reason the effects of noise emitted by the Port will
be managed by a combination of controls, including district plan rules and the use of a noise
management plan and acoustic insulation of new noise sensitive activities and new additions and
alterations involving the addition of a habitable space to existing noise sensitive activities, in
nearby residential areas.
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Residents overlooking or near to the Port of Napier should be aware that the level of effects will not
be the same as experienced in other residential areas of the City. Special noise standards and a
noise management plan are appropriate, permitting the port to operate while recognising its
adverse effects on nearby noise sensitive activities.
(3) Preservation of the heritage elements which characterise Ahuriri.
The mixed use zone is representative of some of the earlier industrial activities that located in
Ahuriri. It is important in heritage terms that the range of activities provided for in this zone
continues and that the character of these activities is little altered. As an example the Council
would not like to see widespread retailing in this area . The scale of the buildings is also an
important element in the consideration of heritage values with the woolstores and Rothman’s
buildings dominating the area. Scattered among the industries are numerous small cottages and
bungalows which date back to the earlier part of this century and the Council encourages their
preservation.
(4) Management of traffic within Ahuriri to provide a safe and efficient component of
the city’s traffic network.
Where there is a mix of activities there is an increased potential for traffic conflict arising.
Many of the industries rely on heavy vehicle transportation and they have become used to low
traffic environments. This combined with building developments which do not have adequate onsite loading areas and narrow roads mean that there are often vehicles occupying the road that
impinge on the free passage of traffic. The Council has established a road hierarchy to encourage
through traffic to keep off the local roads and provisions are included in the plan to ensure that any
new development provides for onsite loading areas.
(5) Deciding on the appropriate level of amenity to be met by new development.
The issue of amenity is often subjective in nature. There is even more of a difficulty when there is a
range of activities to be provided for and each may have intrinsic amenity values attached. In this
instance where a range of activities is provided for it would be unrealistic to expect industrial
activities to adhere to amenity provisions that relate to residential values. The Council therefore
expects the level of amenity in this zone to reflect that which exists at the present time with
provision for general tidiness and the prevention of nuisance elements. In the event of new
residential development the level of amenity to be provided should be different to that of West
Quay or Hardinge Road where there are smaller sites. The size of sites means that there is no
reason why residential activities should not meet the same provisions as in a solely residential
zone.
(6) Recognise the relationship of the Maori people with the natural and physical
resources.
The Resource Management Act states that the principles of the Treaty of Waitangi shall be taken
into account when managing resources. Hapu/iwi concepts present a different view of managing
natural and physical resources. Particular features of natural and physical resources hold
significance for tangata whenua. The recognition and identification of specific sites and precincts
will ensure that this significance is respected.
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By acknowledging ancestral relationships with the land and natural world, a basis can be
constructed for addressing modern forms of activities. To achieve this and the Treaty of Waitangi
principles of consultation, partnership and a shared responsibility for decision making will be
undertaken by Council.
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Appendix 3: Summary of Consultation
SPECIFIED STAKEHOLDERS
Six specific stakeholders were individually written to and asked to provide feedback to the review,
all were also separately sent a copy of the newsletter advising of the project and the Open Days. All
stakeholders were owners of large and portions of land or infrastructure, and had a particular
interest in the nature of land use and/or development within the zone. Most of the stakeholders
were commercial operators or service providers.
All were asked the same open-ended questions and encouraged to provide their view on the MUZ
both generally and in respect of any specific feedback on aspects of concern or support. On some
matters there were common responses for most stakeholders. These are summarised under key
topic headings below.
It should be noted that of the stakeholders who responded to the request to meet and discuss the
provisions of the MUZ, only NZL could be classified as having heavy industry interests.
The parties that responded to the request were:
• New Zealand Transport Agency
• NZL Limited
• Mackersey Developments Limited
• Mr Brian Finch4
• Ahuriri Business Park
• Residents Group5
The owners of the Princess Alexandra retirement village and the oil companies with interests in the
tank farm did not respond.
The stakeholders group thus represented a cross-section of infrastructure, industrial, commercial
retail, commercial services, and residential interests and viewpoints. No weighting was placed upon
the viewpoints of the respective stakeholders and all key points recorded have been reported here.
Responses weren’t received from several stakeholders. However Z energy, BP oil, Mobil Oil Ltd did
provide some written comment to PC10, commenting that they desired the retention of the existing
rules for noise and light spill.

Mix of Uses and Amenity
Non-Residential stakeholders
Although a meeting was held with Mr Finch, he did not wish to have any views recorded
It is important to note that this group was comprised of a number of residential property owners/occupiers
from within the MUZ and in adjacent zones (particularly on the Hillside overlooking the MUZ) who had
previously expressed concern to the Council about activities in the MUZ, primarily in respect of the container
storage and repair operations at 55 battery Road.
4
5
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Most of the stakeholders felt a mix of uses was appropriate or positive to retain in the MUZ. For the
most part the stakeholders supported a mix of commercial services, retail, residential and light low
impact industrial. With only one exception there was a strong trend towards discouraging heavy
and high amenity impact industrial from locating in the MUZ. Consistent with this the stakeholders
indicated that if anything the present MUZ rules were too permissive for industrial uses and too
restrictive for commercial retail uses.
Both Ahuriri Business Park and Mackersey Developments who own or lease significant commercial
retail operations sought a lessening of restrictions on retail, and the latter considered the town
centre zone could be expanded slightly to take in commercial retail, service and hospitality
development son the eastern (port) side of the existing centre along Waghorne Street. Mackersey
Developments expressed a desire to avoid fragmentation of retail in the MUZ.
An element of concern was expressed by most stakeholders that heavy industry could stifle or limit
further redevelopment in Ahuriri, which had already demonstrated a potential for commercial
services and retail as well as residential development.
The sole supporter of retention of heavy industrial in the area was the NZL operation that currently
operates at 55 Battery Road. NZL considered that the MUZ area was ideally suited for Port
associated activities and that these activities were significant to the region’s economy. NZL
identified the Port of Napier as one of the two most significant exports ports, and that the Port of
Napier could be the main export centre for the lower north Island. NZL’s view felt that the
proposed inland port at Whakatu would be too far away to be viable for their operation.
With respect to impacts on amenity, NZL felt that the District Plan works pretty well and that their
residents ‘consultation group’ was working well, and that it takes some time (two years was
suggested by NZL) to get things right. NZL advised that they act responsibly and quickly to issues,
treat concerns with respect and try to act on them. To this end they have developed an ‘action plan’
with ‘traffic lights’ to identify whether an issue is serious and has been responded to. They advised
that are a couple of items are flagged as ‘red’ but that these are new items.
NZL’s view was that if a ‘shopping centre’ was developed in Ahuriri that it would drive out industry,
and that the District Plan works well as it is.
In summary, noting the exception of NZL, there was a general concern that heavy industry, or
industry with the potential to have negative effects on amenity be directed to other areas, and the
provisions of the MUZ do not appear sufficiently robust in this regard. There was also some
supported for enabling some additional (but not unrestricted) commercial retail and entertainment
development. Interestingly these views were also supported by some wider community responses.
Residents Group
This stakeholder group has been reported separately. The main issues raised by this group were in
respect to amenity, and the potential (or recent) effects on amenity that might arise from new or
existing development in the MUZ.
The key concern raised by this group was noise. Many of the group were long-term residents
within or in close proximity to the MUZ and they considered that noise had recently become a
significant issue, particularly with respect to the operations at 55 Battery Road. This concern was
universally expressed by all members of this group. The group was careful to point out that they
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had some expectation of noise and generally accepted activities such as the rail yard and other light
and long-term established industrial activity, but the 55 Battery Road operation was considered to
be significantly more noisy and not in keeping with the noise effects that traditionally arose from
activities within the MUZ. Refrigerated container units, machinery (such as forklifts and container
repair equipment), and the occasional ‘dropping’ of containers at the 55 Battery Road site caused
particular concern.
Other adverse amenity impacts of concern that were identified were vibration, dust, light
(overshadowing), and visual impact. All relate to the operation at 55 Battery Road, though
sometimes other sites were added also, most notably Tangaroa Seafoods.
The group was in favour of retention of a mixture of uses, including industrial, but only light
industrial that did not give rise to significant adverse amenity effects and was more in keeping with
traditional industrial activities within the MUZ. The group also supported the development of
commercial services and retail activity in the MUZ. Tighter rules and standards for noise,
landscaping (for visual mitigation/screening), light spill, vibration, odour, heavy goods vehicle
routes, and dust were sought. More green space was also identified as desirable.
Transportation
Most stakeholders expressed a desire to see potential effects from traffic or needs for new types of
uses in the MUZ addressed. Most often these were reflected in a desire to see enhanced
pedestrian/cycle facilities, especially at crossing points between Ossian Street and West Quay, and
at the location of the peanut.
Additionally a desire was expressed by NZTA to ensure that new development in the MUZ does not
adversely affect intersections with the state highway serving the Port. The owners of the Ahuriri
Business Park felt that Ossian Street and Lever Street should not take large volumes of heavy
vehicles, and that this should rather use Coronation Street. Consistent with the view they favoured
a lower speed environment and improved pedestrian facilities in the former two streets, pointing
out that in the heyday of Rothmans there were little pedestrian movements, now there is a strong
desire for pedestrian connections to west Quay and the waterfront. They also favoured the urban
design based plan for Ahuriri.
Leasehold land
A concern was expressed by several stakeholders with respect to leasehold titles, which they
considered a significant deterrent for new development. This view was also held by several of the
respondents from the wider community, both in respect of residential and commercial
development.

WIDER COMMUNITY
Newsletters were sent out to all properties within the Mixed Use Zone as well as any properties
either adjoining or overlooking the Mixed Use Zone. The purpose of the newsletter was to inform
owners/occupiers of the review and an ‘open day’ and either to secure feedback either directly or
via the open day. To make it easier for members of the public to attend, the ‘open day’ was held
across two consecutive days and into the early evenings, on the 11th and 12th of June at the Port
Ahuriri Primary School Hall.
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According to the attendance register, some 5o people attended the project open day. A similar
number of written comments were received (some comments forms were filled in by multiple
persons). Most of the written comments received incorporated multiple concerns and/or
suggestions.
Feedback was received either verbally at the open day, or in written form variously by letter, a
completed comment form, or by email.
Summary of Findings
The majority of comments received were from people either residing in or owning dwellings in the
Mixed Use Zone or nearby in adjoining zones. A small number of comments were received from
business owners in the Mixed Use Zone.
The comments received covered a wide range of issues. These are summarised in the graph in
Figure 3 below. There were several matters that were regularly raised by the respondents. These
can be summarised as follows:
•

Approximately 40% of respondents said that they either accepted that the zone was for
mixed uses or liked that there was a mix of uses in Ahuriri (Refer to Figure 1 below).

Figure 1 – Mixed Use Zone

Percentage of respondants who stated that they accepted or liked the
mixed use of the area

Did not comment
61%

•

Accept/like mixed
use
39%

57% of respondents commented on the adverse effects generated at one particular site, at 85
Battery Road, which is occupied by a container storage/repair operation
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Figure 2 – Respondents commenting on the shipping container operations at 85 Battery
Road

Percentage of Respondants Raising Shipping Container Site(NZL) Effects
No comments regarding NZL site

NZL Container Issues

43%
57%

As such a high proportion of feedback related to a single site, 85 Battery Road, in many case
specific concerns were given. For the most part these related to amenity, as below.
•

Nearly half of the responses received with respect to 85 Battery Road related to the effects
of noise generated from the operations.

•

A large number of the responses received with respect to 85 Battery Road related to the loss
of visual amenity and character; loss of light; loss of views; odour, traffic and dust
generation.

•

Four responses received with respect to 85 Battery Road related to the potential health
and safety effects.
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Figure 3 – Does the Community Feel Changes are Required to the MUZ?

Are Changes Required to the MUZ?

Yes
No

•

Nearly half of respondents considered that the plan provisions/rules needed to be changed.
The changes sought primarily related to the prevention of heavy industry establishing in the
Mixed Use Zone. The rules mentioned in responses related to noise, vibration, hours of
operation, spot zoning, screening and height limits.

•

A large number of respondents considered that heavy industrial uses were not compatible
in the Mixed Use Zone and should be located elsewhere.

•

Several respondents considered that changes were needed to the zone boundary between
the Ahuriri Local Retail Zone and Harding Road Residential Zone.

•

Several respondents considered that plan provisions unfairly favoured industry uses over
residential uses.

•

Several responses considered that beautification was needed in the area as well as measures
to maintain character.

A review of the comments received indicates some common areas of concern. The most numerous
single response was a desire to change one or more rules in the MUZ. The nature of such changes
is reflected in the other comments. By far the next most significant series of concerns are around
the NZL Container site. No less than 65 individual concerns were identified about the NZL
operation, more than four time the number received in relation to any other (non-NZL) concern.
These related to visual impact, odour, health and safety, vibration, dust and noise. It is significant
that most of these are amenity related effects.
The second most frequent identification of concern was the presence of heavy industry not being
compatible within the zone, the third in relation to heavy traffic (HCV’s), and the fourth in relation
to noise disturbance.
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Notably the second most frequently received comment overall was a support for the retention of a
mix of uses in the MUZ.
Figure 4 – Issues Raised (by frequency)

Issues Raised

Number of
times raised

No changes to area sought
Loss of privacy issue
Effects beyond zone need consideration
Leasehold issue needs adressings
Beautification needed /maintaining charcater
More retail floor area needed
Current provisions weighted for indusrty
Recognises importance of port/marine
Street maintencance/rubbish issues
Rules need amending
Mixed Use Zone boundary needs changing
Other noise or disturbance issues
Heavy industrial not compatible in Zone
Traffic/pedestrian safety issues
Accept or likes mixed uses
NZL Container visual/charcacter
NZL Container odour
NZL Container health and safety
NZL Container height/sun/views
NZL Container vibrations
NZL Container dust
NZL Container noise
Heavy traffic
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ANALYSIS OF STAKEHOLDER AND WIDER COMMUNITY CONSULTATION
Taken together these results present an interesting picture of how most of the identified
stakeholders and many of the wider community perceive the MUZ to be performing, and their
aspirations for it into the future. Most importantly the retention of a mix of uses, which underpins
the whole purpose of the zone, remains supported. Also supported are the other issues in respect of
addressing the impact of industrial on residential amenity and in particular noise, provision of
transport infrastructure, and the preservation of heritage.
The main issue seems not to be the intent of the MUZ, but whether its objective of ensuring a
continuation of the mix of compatible industrial, commercial, and residential activities, and the
discouragement of heavy industrial activities and their direction to other parts of the city is being
achieved, in other words whether the MUZ is effective at not just enabling a diverse range of
desired activities, but also discouraging more incompatible activities.
A small number of recent developments, both established and proposed have attracted
considerable concern as ‘heavy industry’ which is not suited to the MUZ, and yet the performance
standards of the MUZ have not been able to prevent their establishment contrary to the apparent
intent of the Plan.
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Appendix 4 - Comments on Plan
Change 10 - Napier District Plan that
have significance for the Ahuriri
Mixed Use Zone Review
Comment 25

Z Energy, BP Oil, Mobil Oil Ltd (The Oil Companies)

Page 90

Chapter 25 Mixed Use Zone – Noise
The Oil Companies seek clarification as to the reasons for the change in Noise standards
for the Mixed Use Zone, to include a new Issue, Objective and Policies, and to retain the
existing standards for noise in this zone.
Officer’s Comments
The Mixed Use Zone is currently being reviewed (separate to this Plan Change) and this
includes a review of the noise provisions. As such, The Oil Companies comments cannot
be addressed through this process and have been forwarded to Opus who are carrying
out the review.
Chapter 52A Earthworks
The Oil Companies seek that earthworks associated with the removal and replacement of
an underground petroleum storage system be exempt from the earthworks provisions of
the District Plan by exempting them under Rule 52A.8 (Page 135 draft plan change
document) as follows;
x) Earthworks associated with the replacement and/or removal of a fuel storage system
as defined in the Resource Management (National Environmental Standard for Assessing
and Managing Contaminants in Soil to Protect Human Health) Regulations 2011.
Officer’s Comments
Rule 52A.21 National Environment Standards (NES) (Page 138-139 draft plan change
document) states that earthworks shall comply with any relevant National Environment
Standard and that the NES will override District Plan Rules where there is any duplication.
Is it therefore not considered necessary to include the above exemption.
Policy 52A.3.2 To avoid duplication in regulation by District Plan rules and standards
where earthworks activities are already subject to regulatory assessment.
The Oil Companies support this policy.
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Officer’s Comments
Duly noted
Rule 25.29 Light Spill – Mixed Use Zone
The Oil Companies oppose the new Light Spill Rule 25.29.1 a) and b) in particular the
level of Lux permitted. The rule is as follows
25.29 Light Spill
1. The following light spill condition shall apply to all land uses other than for the purposes of illuminating a road:
a) Between the hours of 2200 and 0700 the following day, any outdoor lighting must not cause an added illuminance
of excess of 15 lux, measured horizontally or vertically as an average (at a height of 1.5 metres above ground
level) at any point beyond the site boundary.
b) Between the hours of 2200 and 0700 the following day, any outdoor lighting must not cause an added illuminance
in excess of 10 lux, measured horizontally or vertically as an average (at any window of a habitable space in a
building used for a residential activity).

Currently the comparable rule in the Mixed Use Zone is 125 added Lux.
Officer’s Comments
The following table represents the comparable light spill rules in the existing industrial
zones in the Napier District Plan.
Rule

Zone
Main Industrial, Suburban
Industrial, Business Park

a) Between the hours of 2200 and 0700 the following day, any
outdoor lighting must not cause an added illuminance of excess
of 15 lux, measured horizontally or vertically as an average (at a
height of 1.5 metres above ground level) at any point beyond
the site boundary.
b) Between the hours of 2200 and 0700 the following day, any
outdoor lighting must not cause an added illuminance in excess
of 10 lux, measured horizontally or vertically as an average (at
any window of a habitable space in a building used for a
residential activity).
….

Port Industrial

a)

Between the hours of 2200 and 0700 the following day, any
outdoor lighting must not cause an added illuminance in
excess of 10 lux, measured horizontally or vertically as an
average (at any window of a habitable space in a building used
for a residential zone).

….

Wastewater Treatment

a)

At no time between the hours of 2200 and 0700 must any
outdoor lighting, except road lighting, be used in a manner
that the use of such lighting causes an added illuminance in
excess of 20 lux measured horizontally or vertically as an
average (at a height of 1.5 meters above the ground) along the
boundary of the site on which the source light is located.
Where the site adjoins a road or reserve compliance with the
standard will be measured at the centre of the road along the
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distance of the site boundary adjoining that road.

Ahuriri Subdistrict Plan provisions that were to be incorporated into the Proposed Napier
District Plan
West Quay Waterfront,
Marine Industrial

a) Between the hours of 2200 and 0700 the following day, any
outdoor lighting must not cause an added illuminance of excess
of 15 lux, measured horizontally or vertically as an average (at a
height of 1.5 metres above ground level) at any point beyond the
site boundary.
b) Between the hours of 2200 and 0700 the following day, any
outdoor lighting must not cause an added illuminance in excess
of 10 lux, measured horizontally or vertically as an average (at
any window of a habitable space in a building used for a
residential activity).

The comment is noted, however it is important to remember that the Mixed Use Zone is
under review and these provisions will also be reviewed as part of that process.
Notwithstanding this however, the Ahuriri provisions have been carried across from what
originally was to be incorporated in to the Proposed Napier District Plan. The new rule is
consistent with the existing industrial zones in the Napier District Plan and the other
industrial zones that were originally to be incorporated into the Proposed District Plan.
Chapter 64 Contaminated Sites
The submitter requests that Chapter 64 “Contaminated Sites” is deleted and replaced with
and appropriate reference to the NES on soil contamination which could be incorporated
by way of reference as an appendix.
Officer Comment/Recommendation
This is consistent with the Hastings District Council approach and appropriate
considering the NES (Assessing and Managing Contaminants in Soil to Protect Human
Health) which came into effect in 1 January 2012 making the rules in Chapter 64 no
longer relevant.
Chapter 63 Hazardous Substances
The submitter requests that an additional method is inserted to the Chapter 63 referring
to the role of the Regional Resource Management Plan in regulating discharges to the
environment from activities involving the use and storage of hazardous substances and
the interface with the Napier District Council Bylaws.
Officer Comment/Recommendation
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The Methods Section mentions the Napier City Bylaws and Integrated Management
(including working with the HBRC) so and additional reference to the Regional Resource
Management Plan is appropriate.
The submitter requests the deletion of assessment criteria 63.14(1)(a)(iv), (vi) and (viii)
which have no link to the aspects of non-compliance associated with a proposal for the
storage, handling, or use of hazardous substances within the Ahuriri Estuary.
Officer Comment/Recommendation
The suggested changes are accepted as the assessment criteria should only address the
protection of the Ahuriri Estuary as a sensitive receiving environment.

Comment 18

NZL Ltd

Page 56

NZL Limited generally supports the inclusion of the Mixed Use Zone within the Industrial
Environments part of the Operative Napier District Plan and seeks that the new Chapter
25 be retained.
Industrial Environments: Chapter 22 Operative Napier District Plan
a) NZL supports the proposed amendment to Significant Resource Management Issue
22.1.1 but seeks changes to the wording of the second sentence of the second
paragraph to better reflect the retention of a mix of activities within the Mixed Use
Zone as detailed in the Operative Ahuriri Subdistrict Plan provisions, specifically
Resource Management Issue (1) and (2) of those provisions. NZL disagree with the
view that the area is changing more towards high cost residential development and
that this is displacing commercial and industrial activities. NZL therefore seek
changes to the wording of this issue and these changes are detailed in their comment
on page 60 of the Comments Document.
Officer’s Comments
It should be noted that at the time the Proposed District Plan was notified in November
2000, which included the provisions for the Ahuriri area, the statement that the area is
changing more towards high cost residential development and that this is displacing
commercial and industrial activities was correct, as during this period a number of
apartments and comprehensive site redevelopments had been occurring. However it is
now fair to say that since then there has been a notable increase in industrial and more
particularly commercial activities establishing in the Mixed Use Zone. The comment of
NZL is therefore considered appropriate. Notwithstanding this however it should be
remembered that the Ahuriri Mixed Use Zone is currently under review, and that there
may be some minor change as a result of that review.
b) NZL seek an amendment to Significant Resource Management Issue 22.1.2 of
Operative Napier District Plan (Maintenance of a predictable industrial operating
environment) by inserting a new second paragraph to better reflect what was
originally stated in Resource Management Issue (2) in the Operative Ahuriri Subdistrict
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Plan provisions. The suggested additional paragraph to Significant Resource
Management Issue 22.1.2 (Operative Napier District Plan) is detailed in their
comments on Page 61 of the Comments Document.
c) NZL seek a new Policy that seeks to maintain the existing noise environment and to
set noise standards that recognize the level of effects from existing industry within
the area.
Officer’s Comments
b) It is considered that this requested amendment to Significant Resource
Management Issue 22.1.2 is specific to the Ahuriri Mixed Use Zone and while this
may be similar in intent to the working in Resource Management Issue (2) in the
Operative Ahuriri Subdistrict Plan the issue is better placed to be addressed as part
of the Ahuriri Mixed Use Zone Review.
c) The new policy appears to be in support of the new wording requested in
Significant Resource Management Issue 22.1.2. Again this is a matter to be
addressed as part of the Ahuriri Mixed Use Zone Review.
Noise Provisions
NZL supports proposed Condition 25.26(1)(a) which specifies that a noise limit of 60
dBLAeq(15 mins) must not be exceeded on any day at all hours at any point beyond the site
boundary. However the proposed set of noise limits in Condition 25.28(1)(b) would
impose greater noise restrictions on industrial sites (including NZL’s) that are in close
proximity to any Residential Environment. NZL believe that the proposed noise limits fail
to take into account the background sound levels in the area which frequently exceed 60
dB due to the presence of State Highway 2 and other existing activities.
Officer’s Comments
The Ahuriri Mixed Use Zone is currently under review, independent of Plan Change 10.
The submission has been referred to Opus International Consultants who are undertaking
this review and the matters will be considered as part of that review. It is considered not
appropriate to pre-empt the outcome of this review by altering the Mixed Use Zone
provisions as a result of comments received in respect of Plan Change 10 other than
those which relate to some district wide matters.
Rule 25.31 Odour and Dust
Condition 25.31 Odour and Dust refers to the Hawke’s Bay Regional Air Plan, which has
been superseded by the Hawke’s Bay Regional Resource Management Plan. NZL also
believe the condition to be ultra vires, as achieving compliance with the condition
requires compliance with provisions of a planning document outside the jurisdiction of
the City Council.
Officer’s Comments
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The condition has been removed and replaced with an advice note referring the reader to
the Hawke’s Bay Regional Resource Management Plan, as follows:
The control of dust and odour is the responsibility of the Hawke’s Bay Regional Council,
and must comply with the relevant provisions of regional plans.
Earthworks Provisions
NZL seek an amendment to the Conditions Table in Chapter 25, Mixed Use Zone, by
inserting a new Condition 25.36 to the table and renumbering Conditions 25.36 to 25.44
accordingly.
Officer’s Comments
Allow the comment and accordingly amend the Conditions Table. As a result of this
comment it has been identified that the earthworks provisions should be included in every
other zone condition table where earthworks are a consideration. It is recommended
therefore that the condition tables throughout the Napier District Plan be amended to
reflect this.
Chapter 66 Code of Practice for Subdivision and Land Developement
NZL request an amendment to the Quick Reference Table in Chapter 66 Code of Practice
for Subdivision and Land Development to include Mixed Use Zone under Industrial
Environments section. Refer to Page 64 of the Comments Document.

Officer’s Comments
The comment is noted however this is identified in the Draft Plan Change 10 document on
Page 108. While there is no minimum lot size, the maximum density in the table refers
back to the rule in the plan where for any residential development (in this case in the
Mixed Use Zone), a ‘concept plan’ must be submitted which shows how a single dwelling
unit or residential multi-unit development is able to comply with the conditions for
permitted activities if the density is greater than one dwelling unit per 250m2 of net site
area.
In reviewing the comments however some minor numbering errors have been identified
and will be altered as a result of this process.

Ahuriri Comments
General Discussion on the Mixed Use Zone and in respect of comments made with
regard to NZL operations at 85 Battery Road.
The mixed use zone recognizes a diverse range of activities that have historically been
established to support activities in the Port. The zone was introduced into the Ahuriri
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Subdistrict District Plan to support these activities to continue to operate alongside each
other. It is largely an industrial zone with an eclectic mix of residential and commercial
activities. Ahuriri however, has undergone a number of changes in recent years with a
noticeable increase in the number of commercial activities establishing in the area. This
has had the positive effect of revitalizing and rejuvenating the area, however the increase
in popularity of the area as a living or visiting destination has also led to an increase in
traffic and noise associated with new activities. Activities up until now however have coexisted without undue conflict.
The matters of concern raised in the comments on Ahuriri carry a common thread and
that is that the establishment of the container park at 85 Battery Road is causing
significant adverse effects on the surrounding area, such as; noise, odour, shading, an
increase in traffic, vibration and generally a loss of amenity for residents nearby and in
some cases on Napier Hill.
In developing the Mix Use Zone provisions in the late 1990’s it was probably not
envisaged that a large container park would establish on this site. On this point, the Port
of Napier has over the past ten years or so expanded its activities and as a consequence,
now loads and stores containers that were until recently stored at the Ports of Auckland,
Tauranga and Timaru. While this change may be positive for the economic growth for
Napier city, it has resulted in a need for increased storage options for containers at and in
close proximity to the Port. It is this new storage facility and the associated activities that
has lead to this current dilemma.
The current planning rules which are now outdated (operative 2001) have not prevented
this activity from being established. One of the purposes of Plan Change 10 therefore is
to incorporate the Ahuriri provisions that were to be included in the proposed plan, but
due to a technicality could not be included. However, in light of the changing diversity of
Ahuriri and the effects generated from the establishment of the container park at 85
Battery Road, the Council has decided to undertake a review of the Mixed Use Zone to
determine the strengths and weaknesses of the zone in managing land use. The review
undertaken by Opus International Consultants will recommend possible options for
changes. This review is well underway and has involved extensive consultation with the
public and stakeholders. This review is running parallel with Plan Change 10.
All comments on Plan Change 10 that are specific to the effects generated by the
establishment of the container park at 85 Battery Road and the Mixed Use Zone generally
have been referred to Opus. It is considered not appropriate to pre-empt the outcome of
this review by altering the Mixed Use Zone provisions as a result of comments received in
respect of Plan Change 10 other than those which relate to some district wide matters.

Comments
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A summary of comments relating to the Ahuriri components of Plan Change 10 are
detailed below. Where there is specific comment not applicable to the Mixed Use Zone or
the NZL site this will be discussed under each comment.

Comment 3

Diane Turner

Page 9

The comment from Diane Turner discusses existing Objectives and Policies in the Ahuriri
Subdistrict Plan for the Mixed Use Zone. Ms Turner is asking that Council honor and
support these older Objectives and Policies by relocating ‘any existing industry (namely
NZL)’ from their current site in Battery Road.
Officers Comments
The existing Ahuriri Subdistrict Plan provisions were altered when the Ahuriri zones were
incorporated into the Proposed District Plan document. It is these newer provisions that
are now being incorporated into the Napier District Plan as part of Plan Change 10. The
existing provisions however are now dated and while there appears to be some disparity
between the old and new provisions it is considered that the newer provisions represent
best practice. Refer to discussion at the beginning of this section.

Comment 4

Renee Moffitt

Page 11

The comment from Renee Moffitt relates to noise, odour and loss of views from the NZL
activities at 85 Battery Road and is seeking that Industrial Activities in the Mixed Use
Zone should be either a controlled or discretionary activity. Particular reference is made
to the following proposed rules in the Plan Change 10 document;
Rule 25.3 – Industrial Activities (permitted activity)
Rule 25.28 – Noise
Rule 25.26 – Outdoor Storage
Officer’s Comments
The comment is largely about the activities at 85 Battery Road however these provisions
will be reviewed as part of the independent review of the Mixed Use Zone. Refer to
discussion at the beginning of this section for general comments.

Comment 7

Megan Hansen

Page 27

The comment from Megan Hansen relates to noise, lighting, loss of sun and views, and
heavy traffic generated from activities at 85 Battery Road.
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Officer’s Comments
The comment is largely about the activities at 85 Battery Road. Refer to discussion at the
beginning of this section for general comments.

Comment 8

R & S Codd

Page 28

The comment from R & S Codd relates to noise, vibration, and loss of amenity as a result
of activities at 85 Battery Road.

Officer’s Comments
The comment is largely about the activities at 85 Battery Road. Refer to discussion at the
beginning of this section for general comments.

Comment 9

T & P Sandall

Page 31

The comment from T&P Sandall identifies a number of concerns. These specifically relate
to;
•
•
•
•
•

Existing Objectives and Policies for the Battery Road Residential Character Zone in
the Ahuriri Subdistrict Plan
Existing Resource Management Issue (2) and Objective 2.3 of the Mixed Use Zone
in the Ahuriri Subdistrict Plan
Rule 25.3 Industrial Activity (permitted activity status) – Draft Plan Change 10
Rule 25.26 Outdoor Storage - Draft Plan Change 10
Rule 25.28 Noise - Draft Plan Change 10

T & P Sandall seek; that industrial activities in the Mixed Use Zone be a controlled or
discretionary activity in order to provide greater control on activities such as NZL
establishing in the area; The outdoor storage rule be modified to provide greater
protection for properties adjacent to industrial activities; Delete Rule 25.28 1a and retain
Rule 25.28 1 b).
Officer’s Comments
The existing Ahuriri Subdistrict Plan provisions were altered when the Ahuriri zones were
incorporated into the Proposed District Plan document. It is these newer provisions that
are now being incorporated into the Napier District Plan as part of Plan Change 10. The
existing provisions however are now dated and while there appears to be some disparity
between the old and new provisions it is considered that the newer provisions represent
best practice. Refer to end of this section for general comments.
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Rules 25.3, 25.26 and 25.28 referred to above form part of Plan Change 10 but will also
be included in the Mixed Use Zone review. The comment however largely centres round
the activities at 85 Battery Road. Refer to discussion at the beginning of this section for
general comments.

Comment 11

Chris Smith

Page 36

The comment by Chris Smith relates the Mixed Use Zone provisions in Plan Change 10,
specifically;
• Rule 25.3 Industrial Activity (permitted activity status)
• Rule 25.26 Outdoor Storage
• Rule 25.28 Noise
Chris Smith’s concerns centre around increased noise, traffic, fumes and vibration caused
by the activity at 85 Battery Road and also has concerns about the impact of industrial
hazards, increase storage of hazardous substances and loss of property value.
Officer’s Comments
The comment is largely about the activities at 85 Battery Road however the rules referred
to above will be reviewed as part of the independent review of the Mixed Use Zone. For
discussion on the Mixed Use Zone generally, and specifically, 85 Battery Road activity,
refer to the discussion at the beginning of this section.
The storage of hazardous substances is covered by the HASNO regulations which are
more stringent than district plan rules. With regard to property values, the Resource
Management Act is concerned with effects of an activity such as noise, dust, odour,
amenity etc. on the environment and land values are not directly considered.

Comment 12

Tanya Neill

Page 38

The comment by Tanya Neill relates to the Mixed Use Zone and while not opposed to the
Zone, concern is expressed about the following provisions;
• Rule 25.3 Industrial Activity (permitted activity status)
• Rule 25.26 Outdoor Storage
• Rule 25.28 1 a) Noise
Tanya Neill seeks that the outdoor storage rule be altered to provide greater protection
for residential activities and for the heritage of Ahuriri.
Officer’s Comments
Rules 25.3, 25.26 and 25.28 referred to above form part of Plan Change 10 but will also
be included in the Mixed Use Zone review. The comment however largely centres round
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the activities at 85 Battery Road. Refer to discussion at the beginning of this section for
general comments.

Comment 13

Louise Brooker

Page 40

Louise Brooker is concerned about the effects generated from 85 Battery Road which
include; noise, dust, insects, traffic flow, shadowing, and damage to property.
Officer’s Comments
The comment is largely about the activities at 85 Battery Road. Refer to discussion at the
beginning of this section for general comments.

Comment 14

Maureen Frew

Page 43

Maureen Frew’s comments refer to;
1. Light spill rules – supports the new Light Spill Rule 25.29.1 a) and b) in particular
the level of Lux permitted. The added Lux in both rules is 15 and 10 respectively
as stated in the rule. Currently the comparable rule in the Mixed Use Zone is 125
added Lux.
2. Noise limits – supports a reduction in noise limits that must not be exceeded at
any point within any residential environment as well as at any point beyond the
site boundary within the mixed uses zone and adjacent to residential zones but
does not support noise limits on page 27 draft plan change document (Hardinge
Road Residential) and wants to know why there is not night time limit.
3. Minimum distance from boundary being reduced from 6 to 3 metres in Mixed Use
Zone and that this could lead to a greater level of site coverage.
Officers Comments
Matter 1 above largely refers to the activities at 85 Battery Road. Refer to discussion at
the beginning of this section for general comments.
On the second matter, Mrs Frew is correct in that the night time standard for noise
produced in the Hardinge Road Character Zone is missing. The standard should read:
a)

The following noise limits must not be exceeded at any point beyond the site boundary, except where
expressly provided for elsewhere in this Plan:
Control Hours
0700 to 1900 hours
1900 to 2200 hours
2200 to 0700 hours the following day
2200 to 0700 hours the following day
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The third point refers to a yard requirement in the Mixed Use Zone. The current rule
requires that for commercial and industrial activities where a site adjoins a residential
zoned property a 6 metre separation will be required. The new rule does not change this.
With respect to site coverage, any proposal to increase site coverage will require resource
consent and this provides an opportunity for the Council to assess the effects of increased
coverage in respect of the surrounding environment. Once again this matter refers to the
Mixed Use Zone and will be addressed as part of the independent review.

Comment 15

Roger Frew

Page 50

Roger Frew expresses similar views to that of Maureen Frew (Comment 14).
Officer’s Comments
Comment noted.

Comment 16

Josephine Angove

Page 52

Josephine Angove is concerned about the effects generated from 85 Battery Road, in
particular shading, noise and hours of operation and seeks the Council impose stricter
rules.
Officer’s Comments
The comment is largely about the activities at 85 Battery Road. Refer to discussion at the
beginning of this section for general comments.

Comment 17

Neil Angove

Page 54

Similar to Comment 16 above but also refers to the reduction in yard requirements from
6 to 3 metres. This was discussed under comment 14 above from Maureen Frew.

Comment 20

Ian David McKinnon

Page 72

Ian McKinnon supports; the height in relation to boundary rule, the light spill rule and the
vibration condition rule for the Mixed Use Zone however does not support the noise rule.
Mr McKinnon seeks that the noise rule be amended as follows;
0700 to 1900
1900 to 0700 the following day
1900 to 0700 the following day
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Mr McKinnon also does not support the removal of the current landscaping requirement
for industrial and commercial activities which currently requires a 2m wide landscape
area adjacent to the road boundary for sites fronting onto Pandora Road and where the
site adjoins or faces a residential zoned property.
Officer’s Comments
With respect to the landscaping rule, the new rule differs in that the landscape yard is
now in embedded in the yard rule of the new Mixes Use Zone provisions (Rule 25.20)
where it requires a 3m landscaped yard where sites front onto Pandora Road and where
the site adjoins a residential zoned property. The new rule therefore provides a higher
level of protection than the existing rule.
Regarding the other matters raised, the comment is largely in response to the activities
at 85 Battery Road. Refer to discussion at the beginning of this section for general
comments.

Comment 21

John Sutton

Page 75

The comment by John Sutton relates to the Mixed Use Zone and expresses concern about
the following provisions;
• Rule 25.3 Industrial Activity (permitted activity status)
• Rule 25.26 Outdoor Storage
• Rule 25.28 1 a) Noise
John Sutton seeks that; Industrial activities in the Mixed Use Zone be a controlled or
discretionary activity in order to provide greater control on activities such as NZL
establishing in the area; The outdoor storage rule be modified to provide greater
protection for properties adjacent to industrial activities; Delete Rule 25.28 1a and retain
Rule 25.28 1 b).

Officer’s Comments
Rules 25.3, 25.26 and 25.28 referred to above form part of Plan Change 10 but will also
be included in the Mixed Use Zone review. The comment however largely centres round
the activities at 85 Battery Road. Refer to discussion at the beginning of this section for
general comments.

Comment 22

Gary Neill

Page 77

Gary Neill is concerned about the effect that the activities at 85 Battery Road is having on
the surrounding environment and seeks that the Council develop stricter criteria for
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activities establishing in the mixed used zone that will provide better protection for
residential activities within and beyond the zone.
Officer’s Comments
The comment is largely in response to the activities at 85 Battery Road. Refer to
discussion at the beginning of this section for general comments.

Comment 23

Alicia McKinnon

Page 80

As per comment 20 above

Comment 26

RJ & GB Tuck

Page 110

RJ & GB Tuck while supporting the inclusion of the Ahuriri Subdistrict Plan in to the
Napier District Plan they are opposed to activities such as that established at 85 Battery
Road.
Officer’s Comments
The comment is largely in response to the activities at 85 Battery Road. Refer to
discussion at the beginning of this section for general comments.

Comment 28

J & A Dunningham

Page 124

J & A Dunningham comments while supporting new Rule 25.3, Rule 25.26 and Rule 25.28
they are not agreeable to the NZL activities at 85 Battery Road or the minimum distance
from the boundary being reduced from 6 to 3 metres in Mixed Use Zone.
Officer’s Comments
The comment of J & A Dunningham is largely in response to the activities at 85 Battery
Road. Refer to discussion at the beginning of this section for general comments.
With respect to the yard rule in the Mixed Use Zone however, the current rule requires
that for commercial and industrial activities where a site adjoins a residential zoned
property a 6 metre separation will be required. The new rule does not change this.

Comment 30

Louise Ludlow
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The comment of Louise Ludlow expresses concern regarding industrial activities being a
permitted activity in the Mixed Use Zone, namely the NZL activity. The effects of concern
are; noise, vibration, height of containers, loss of sun and light. Louise Ludlow seeks that
industrial activities be a controlled or discretionary activity in the Mixed Use Zone and
that the outdoor storage rule (25.26) be modified to protect residents in the surrounding
area from the impact of industrial operations.
Officer’s Comments
The comment of Louise Ludlow is largely in response to the activities at 85 Battery Road.
Refer to discussion at the beginning of this section for general comments.

Comment 34

Wendy Lawrence

Page 194

The comments from Wendy Lawrence expresses the positivity of living in an area that is
vibrant and diverse, however expresses concern regarding the establishment of the
container park at 85 Battery Road. The comment seeks that ‘the revision of the District
Plan will put procedures in place that carefully consider what types of industry are
appropriate in Ahuriri, particularly on those sites that so directly impact residential
neighbours on adjoining properties’.
Officer’s Comments
The comment of Wendy Lawrence is largely in response to the activities at 85 Battery
Road. Refer to discussion at the beginning of this section for general comments.

Comment 36

Dr David Robins

Page 204

Dr Robins’ comment is concerned about the effect that the activities at 85 Battery Road is
having on the mental and physical health on residents living close to the site and
requests that Council; consider changes to the District Plan to require activities like the
NZL container park to be located in areas away from residential sites and that similar
facilities cannot in future be permitted.
Officer’s Comments
The comment of Louise Ludlow is largely in response to the activities at 85 Battery Road.
Refer to discussion at the beginning of this section for general comments.
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Appendix 5: Extent of the Ahuriri
Mixed Use Zone
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Appendix 6: Historical Context
(excerpt from the Ahuriri Subdistrict section of the District Plan)
1.2.1 Geography
The Ahuriri subdistrict of Napier City covers approximately 770 hectares of the total land area of the City
which is 10,270 hectares. The Ahuriri subdistrict comprises of the urban areas of Ahuriri and Westshore,
the Ahuriri Estuary, the foreshore and the inner harbour. The landforms represented in the subdistrict
include the wetlands of the Estuary, coastal lands, a shingle spit of Westshore, the sheltered harbour and
the mainly reclaimed land of Ahuriri which is backed by the Napier Hill.
1.2.2 History
Hawke’s Bay was an ideal location for human settlement with its excellent climate, fertile soils, bush clad
hills and large river valleys it provided ample natural resources. Ahuriri and the surrounding area have
been places of hapu/iwi of Ngati Kahungunu activity. Hapu/iwi depended on the Ahuriri Estuary as a
principal food source. European settlement was based around Port Ahuriri, the original port for the
Hawke’s Bay district in the mid nineteenth century. Ahuriri was the site of the earliest European settlement
in Hawke’s Bay. Westshore was settled in the 1850’s. Reclamation work was required in Ahuriri to develop
the port. The settlement expanded and had a distinct community of maritime influence. Construction in
Ahuriri was overshadowed by the 1931 earthquake. The settlement of Ahuriri continued to grow. The
character of parts of Ahuriri has changed little from its early settlement.
1.2.3 The People
Demographically Ahuriri and Westshore are very different.
Since 1981 the population of Ahuriri has been increasing - by 8.7%. This shows the resurgence of interest in
the area as a desirable residential location. Conversely the Westshore population has decreased by 7.8%
over the same period. This is a decline in excess of the City average over that time.
For Ahuriri the daytime population increases by nearly 50%. The normal trend in other parts of the City is
for a 25 to 30% decline in daytime population. Having said this the level of daytime population is
decreasing and this reinforces the belief that there is a withdrawal of industries from the Ahuriri area.
The housing stock is increasing in both areas - in Ahuriri by 13.2 % since 1981 and in Westshore by 7.7%.
The higher level of increase in dwellings in Ahuriri is again a reflection of the increase in average of rented
dwellings. Ahuriri’s level is 42% higher than the city’s.
In Ahuriri the highest percentage of the population is in the 25 to 44 age bracket. This has grown between
the 1986 to 1991 census unlike the other age cohorts that have remained static or decreased. Westshore has
seen growth in the 65 and over age groups and other groups have remained static. The exception for both
Ahuriri and Westshore is in the 15 to 24 year age groups which is wider represented compared to the City
as a whole.
1.2.4 Economic Activity
Ahuriri’s early businesses were largely shaped by Port Ahuriri. When the Port shifted to the breakwater
harbour of the Port of Napier in 1884, Ahuriri remained an important area for dealing with goods, a large
part of Ahuriri was devoted to the wool industry. A number of occurrences in Ahuriri are influencing the
dynamics of the area.
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1.2.4.1 Current Situation (note – as in 2001)
Consolidation of the wool industry has made a number of the buildings available for alternative uses. There
is a potential for an increase in residential activity making use of the woolstore buildings.
Tourism activities including accommodation, entertainment activities and reserve areas have increased
and have and will continue to encourage people into the area. The effect of this is likely to be further change
in commercial activity, an increase in tourist activities, placing pressure on waterfront land, redeveloping
sites rather than making use of existing buildings.
Heritage provides a resource for tourism with people interested in the character of the area. Buildings with
heritage value may be reused by commercial activities. There is a potential for a mix of uses.
Rising property values have occurred in the area, especially foreshore properties. This shows an increasing
interest in the area as a place to live.
1.2.5 Natural and Physical Resources
1.2.5.1 Land
The land in the Ahuriri subdistrict was originally important due to its location to the food source of the
Estuary. It continued to be valuable due to its close proximity to the sheltered water of the port and hence
the initial development Napier began.
The land today is an important natural resource, the value reflected in its locality to the foreshore.
1.2.5.2 Water
The Ahuriri Estuary and wetlands is the subdistrict’s most important natural resource. It has an
abundance of wildlife and is a valuable ecological area.
The foreshore provides a border for the subdistrict. The areas of Westshore and Ahuriri have few
similarities apart from their coastal location.
These areas provide important recreation and conservation areas. The foreshore reserves are utilised by
many people who enjoy the recreational resource.
1.2.5.3 Heritage
The heritage resources of the Ahuriri subdistrict are a significant physical resource worthy of identification
of its own right. Heritage includes aspects of historical, archaeological, spiritual, social traditional or other
special cultural significance. Specific heritage resources in the Ahuriri subdistrict are sites of significance to
tangata whenua, archaeological
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Appendix 7: Indicator data supplied by
Council (land uses and development)
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Appendix 8: Notification provisions of
the Ahuriri Subdistrict
WRITTEN CONSENTS & NOTIFICATION
(Discretionary Activities & Non-Complying Activities)
The following is a guideline only to assist applicants and interested parties. It is not intended to
limit the Council’s discretion or responsibilities under the Act.
2.5.1 For Restricted Discretionary Activity applications seeking resource consent in
respect of the following matters, applications will generally not be publicly notified
if the written consent of the owners of adjoining sites are submitted.
building height
height in relation to boundary
yards
privacy and amenity
carparking, access and manoeuvring
site coverage
open space
driveway widths
2.5.2 For Discretionary Activity applications seeking resource consent in respect of
the following matters, applications need not be publicly notified, if the Council is
satisfied that the adverse effects of the activity will be minor and the written
consents of affected persons are submitted.
Residential care centres, day care centres and health care centres exceeding the limit on the
number of people they are providing for.
Any mast pole radio or telecommunication aerial not meeting the standards and terms
Multi unit development not meeting the standards and terms
Places of assembly
Education facilities not established by a designating authority
Heritage minor alteration
2.5.3 Affected Parties

NP | 27 September 2013 FINAL DRAFT (Council Meeting)

Opus International Consultants Ltd

97
Review of the Ahuriri Mixed Uses Zone

In forming an opinion as to who may be adversely affected by the activity, Council will consider the
matters within Section 94B of the Act, which requires that Council:
(a) Have regard to every relevant statutory acknowledgement, within the meaning of an Act
specified in Schedule 11 of the RMA.
(b) Consider that a person may be treated as not being adversely affected if, in relation to the
adverse effects of the activity on the person, the plan permits an activity with that effect; or
(c) Consider that a persons in relation to a controlled or restricted discretionary activity, must not
be treated as being adversely affected, if the adverse effects of the activity on the environment do
not relate to a matter specified in the plan or proposed plan as a matter for which(i) Control is reserved for the activity; or
(ii) Discretion is restricted for the activity; or
(d) Consider that a person must not be treated as being adversely affected if it is unreasonable in
the circumstances to seek the written approval of that person.
In addition to the above principal requirements, Council will also in forming an opinion as to who
may be adversely affected, consider the Plan’s objectives and policies and reasons for the rules, and
the effect that the application would have on:
(a) Those people living adjacent to or near to the site of the application.
(b) Those persons who own or lease land adjacent to or near to the site of the application and
whose use of that land could be detrimentally affected by that application.
(c) The tangata whenua.
(d) Those persons or organisations whose use or enjoyment of an area could be adversely affected
by any application.
(e) Any Minister of the Crown with statutory responsibilities in respect of the application site or
any adjacent area.
(f) The Hawke’s Bay Regional Council.
(g) New Zealand Historic Places Trust, in respect of places that have been identified as having
heritage significance.
(h) Transit New Zealand.
(i) Any other person who the Council considers relevant in the circumstances.

NP | 27 September 2013 FINAL DRAFT (Council Meeting)

Opus International Consultants Ltd

98
Review of the Ahuriri Mixed Uses Zone

Appendix 9: Indicator by Anticipated
Environment Result
Figure 4 – Data for Indicators

Anticipated Environmental Result
AER 1
A zone where the existing mix of activities which
characterises Ahuriri is retained.
AER 2
A noise environment which recognises the needs
of existing industry located within the zone while
maintaining acceptable environmental limits for
the zone
AER 3
Preservation of heritage elements in terms of
buildings or retention of the scale of existing
development

AER 4
A defined through route for heavy traffic where
adverse effects are mitigated
AER 5
Recognition of sites of special significance to
Maori

Indicator
•
•
•
•

Land Use Data
Building Consent Data
Site Assessment
Community Consultation findings

•
•
•

Complaints (to NCC) data
Resource Consent Data
Community Consultation findings

•

•

Site Assessment (evidence/recognition
of heritage features being valued)
Protection of heritage features
Frequency of heritage buildings being
occupied/used
Community Consultation findings

•
•

Community Consultation findings
Expert Traffic Reporting

•

Evidence of recognition (protection,
informative material on-site)
Evidence of recognition (protection,
informative material on-site)

•
•

•
AER 6
Recognition and protection of Maori sites and the
provision of Maori facilities in the area

•
•

Evidence of recognition (protection,
informative material on-site)
Evidence of recognition (protection,
informative material on-site)
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AER 7
The maintenance of a level of amenity within the
zone that is consistent with a predominately
residential environment

AER 8
An environment where over time noise sensitive
activities are protected from port noise through
appropriate levels of acoustic insulation
AER 9
Greater understanding by residents of the
operational requirements of industrial activities
within the Port Industrial Zone and a
consequential reduction in conflict between these
activities and
noise sensitive activities

•
•
•

Resource Consent Data
Community Consultation findings
Number, time and location of
complaints
o Dust or Odour complaints cause
land use type)
o Traffic/parking complaints
o Visual amenity complaints
o Noise and vibration complaints

•

NCC comments on recorded complaint
types

•

Community Consultation findings
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Appendix 10: Sites where known
unidentified fill has taken place
(source Napier City Council GIS)

