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     Decision Number: 3624/2018 

 

IN THE MATTER of the Sale and Supply of Alcohol Act 2012 
 

AND 
 

IN THE MATTER of an application by PRATEEK BANSAL pursuant to 
Section 219 of the Act for a Manager’s Certificate 

 
 
 
 

BEFORE THE DISTRICT LICENSING COMMITTEE AT NAPIER 
 

 
 
Chairman: Mr. D.E. Fellows. 
Members: Councilor F. White. 
 Mr. J. Cocking. 
 

 
HEARING at Napier War Memorial Centre on Tuesday 24th April 2018. 
 

 
 
APPEARANCES 
 
Mr. P. Bansal.  Applicant. 
Constable C.P. Burn.  NZ Police – in opposition. 
Mr. D. L. Waugh.  District Licensing Inspector- to assist. 
 

RESERVED DECISION OF THE DISTRICT LICENSING COMMITTEE 

Introduction 
 
1. This is an application by Prateek Bansal for a Manager’s Certificate.  

 
2. The application, lodged by Mr. Bansal on the 9th February 2018, received opposition 

from the police in an e-mail dated 14th February 2018, on the grounds that Mr. Bansal 
had recently been convicted of a drink driving offence 

 
The Hearing 
  

3. Police Constable Cameron Burn stated that he was attached to the Alcohol Harm and 
Prevention unit , and his duties included the vetting and reporting on all liquor licence 
applications.  

 
4. Following the receipt of the application, Constable Burn stated that he completed the 

relevant checks which confirmed that Mr. Bansal had received a conviction on 24th 
January 2018 for failing a breath alcohol level test on 14th January 2018. The 
recorded level of 566 was more than twice the legal limit. 
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5. He stated that since submitting the initial report, the applicant had received a further 
conviction on the 11th April 2018, for driving while disqualified on the 15th March 
2018. 

 
6. Constable Burn further stated that whilst the police take any EBA and driving whilst 

disqualified conviction as serious, he considered that on this occasion a two year 
stand down period with no further convictions would be acceptable, prior to any new 
application being lodged 

 
7. The Inspectors report was entered by way of an agenda item, and accepted by all 

parties, however Mr. Waugh was asked to take the stand to formally submit point 8 of 
his report in relation to interviews he had with Mr. Bansal. 

 
8. Mr. Waugh confirmed he had two discussions with the applicant on 9th February 

2018, initially by a phone call from Mr. Bansal and again later when Mr. Bansal came 
to his office to lodge the application. 

 
9. Mr. Waugh stated that both discussions covered Mr. Bansal’s employment with Thirsty 

Bull for six months, and since January, on a voluntary basis, his work with Black Bull. 
He advised that he had received confirmation, from the director of the company, of 
the applicant’s employment with Thirsty Bull, together with supporting bank 
statements of salary deposits. He confirmed that during these discussions he had 
advised Mr. Bansal that voluntary work did not contribute to his experience, and that 
his experience was further eroded, as most of his employment related to stocking, 
delivery and collection and invoicing, which did not involve customer service.  

 
10. Mr. Waugh said he suggested to Mr. Bansal that as he held a student visa that expired 

on the 31st July 2018, it would be advisable to delay any application for a Manager’s 
Certificate. He further stated that the requirement of the visa for the holder to have 
insurance had been complied.          

 
11. Mr. Bansal accepted that all evidence given by the police and the inspector was 

correct. He stated that his student visa was for attendance at the Eastern Institute of 
Technology to study for the diploma of Applied Management, leading to a Masters, 
and that the visa allowed him to work up to 20 hours per week and full time during 
summer vacation. 

 
12. He stated that the awarding of a Managers Certificate was paramount to the 

advancement of his studies and acknowledgement of his managerial experience. 
 

13. Mr. Bansal confirmed that his drink driving offence occurred when he was taking a 
sick friend home after having consumed a few beers, and was stopped at a police 
checkpoint. He stated that as he was feeling no ill effects of his drinking and that as 
he had a clear head, it was safe to drive. 

 
14. In respect of his driving whilst disqualified conviction, he stated that this occurred 

when his employer required him to make a delivery, knowing he was disqualified but 
under threat of dismissal if he refused. 
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Decision 
 

15. We must have regard to the matters set out in section 222 of the Act when 
considering any application for a Manager’s Certificate.   These are as follows: 

 
(a) the applicant’s suitability to be a manager. 
(b) any convictions recorded against the applicant. 
(c) any experience, in particular recent experience, that the applicant has had in 

controlling any premises for which a licence was in force. 
(d) any relevant training, in particular, recent training, that the applicant has 

undertaken and evidence that the applicant holds the prescribed qualification 
required under section 218: 

(e) any matters dealt with in any report made under section 220. 
 

16. The applicant’s suitability to be a manager is under question due to the convictions 
against him. 

 
17. We consider the drink driving decision was poor judgment on the applicant’s behalf as 

it involved no emergency or need to drive, and we consider that whilst he stated he 
had a clear head, we find that more than twice the legal limit of breath alcohol would 
have caused impairment. 

 
18. We accept that the driving whilst disqualified offence was done under duress, 

however, as the employment at the time was of a voluntary nature, we feel Mr. Bansal 
did have a reasonable option not to drive. 

 
19. Turning to his experience there appears to be little indication of dealing with sales to 

the public. Both employers state that his duties involved stocking products, 
maintaining chiller and shelf supplies, invoicing and collection and delivery of bulk 
supplies. His interaction with the public was secondary. 

 
20. Mr. Bansal has achieved the necessary qualifications required by the Act, however the 

training mentioned by his employer was brief, and we concur with the inspector that 
voluntary work of such a short period would not qualify as training or experience. 

 
21. In considering our decision we sought guidance from GL Osbourne LLA PH 2388/95 

where the Liquor Licensing Authority (LLA) referred to the High Court decision in 
relation to an On-licence in DT Hayford v Christchurch District Licensing Agency, 
accepting that 

 
 “…any decision on an applicant’s lack of suitability to hold either a licence or a 

Manager’s Certificate is not indefinite.”                     
 

22. The LLA also stated in the GL Osbourne decision; 
  

 “Without fettering ourselves in this or other applications, it may be helpful if we 
indicate that we commonly look for a five year period free of any serious conviction or 
any conviction relating to or involving the abuse of alcohol, or arising in the course of 
an applicant’s duty on licensed premises.” 
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 and further: 
 

 “Less serious convictions are also weighed. By way of example is an isolated excess 
breath/blood alcohol conviction, or a single driving offence disclosing no pattern of 
offending. Nevertheless all convictions must be weighed as required by s121(1)(b) 

 [equivalent to s222(b) in the Sale and Supply of Alcohol Act 2012,our insertion] 
 In these and similar cases we frequently indicate that a minimum of two years from 

the date of conviction may result in subsequent favourable consideration - providing 
suitable reports from both the Police and a Licensing Inspector are received. In all 
situations we usually regard time as running from the date of offending.”  

 
23. We are satisfied that the applicant fails to meet the training and experience required 

for the granting of a Manager’s Certificate. In respect of the convictions, we are aware 
that the stand own periods in GL Osbourne are merely a guideline and not a rule, 
however we take cognizance of the Police views in respect of the offending and that 
they are serious enough to warrant a stand down period of two years, prior to 
considering any application for a Managers Certificate.   

 
24.   The application by Mr. Prateek Bansal for a Manager’s Certificate is declined. 
 
 
 
 

Dated at Napier City Council this 30th day of April 2018. 
 
 
 
 

 
Chairman  
Napier District Licensing Committee.  
 


