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   Decision Number: 0333/2015 
 
 

IN THE MATTER of the Sale and Supply of Alcohol Act 2012 
 
 

AND 
 
 

IN THE MATTER of an application by Glenn Owen France pursuant to 
Section 137 of the Act for a Special Licence for premises 
situated at 15 Lever Street Napier, and known as Port 
Ahuriri School  

 
 
 
BEFORE THE DISTRICT LICENSING COMMITTEE AT NAPIER 
 
 
Chairman:  Mr DE Fellows 
Members:  Mr J Cocking 

Mr RH Pinkham 
 

 
 
HEARING at Napier on Thursday 8th October 2015 

 
 
 
APPEARANCES 
 
 
Mr Glenn Owen France  Applicant 
 
Reporting Agencies  

Mr J Sheehan Chief District Licensing Inspector to assist 
Sergeant Ray Wylie NZ Police to assist 
Dr Rachelle Eyre for Medical Officer of Health in opposition 
Theresa Te Whaiti Health Protection Officer to assist 

RESERVED DECISION OF THE DISTRICT LICENSING COMMITTEE  

INTRODUCTION 

1. This is an application by Glenn Owen France for a Special Licence for a Food and 
Music Festival to be held on school grounds at Port Ahuriri School for their main 
fundraising event. 

 
2. The application has been opposed by the Medical Officer of Health on the grounds 

that the event is contrary to the object of the Act as stated in s4(1)(b) that harm 
caused by the inappropriate consumption of alcohol should be minimised. 
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THE HEARING  
 
3. Mr France stated he was the School Principal and was also representing the Board of 

Trustees and the community of Ahuriri generally. 
 
4. He said this fundraising event was in its 9th year and had received huge community 

support and had been trouble free on all occasions. 
 
5. He explained the nature of the event involving numerous food stalls around the 

perimeter of the large playground with access to the school field used as a 
children’s entertainment area with bouncy castles and games.  The wine and beer 
stall was sited in a corner of the playground and was not cordoned off in any 
manner.  The centre of the playground was used as a seating area with tables and 
chairs, and a temporary stage housed on a trailer for music performances, was sited 
within the playground perimeter.  The consumption of alcohol was permitted 
throughout the playground area. 

 
6. He stated that the event used to be called a Food and Wine Festival following an 

enthusiastic organiser and wine buff in the early days, but was now inappropriate as 
food, music and children’s’ entertainment were the main focus.  A summary of 
income from the 2014 event indicated that approximately 18% of the income was 
generated from the sale of alcohol. 

 
7. Mr France included in his application a copy of the school Alcohol Drug and Illegal 

Substance Policy.  He stated that the Board of Trustees have given serious thought 
in respect of the continued inclusion of alcohol sales at the event, but it was their 
belief that such a facility reflected the communities approval. Questioned by 
Sergeant Wylie on what basis he presumed to reflect the community’s approval, Mr 
France stated that whilst he had no supportive evidence of this, there had been no 
objections from the residents in the locality or from parent attendees at any of the 
festivals.  

 
8. Following questions by Dr Eyre, Mr France confirmed he was aware of the 

consequences of the harm that could be caused by alcohol and the growing 
predominance of young drinkers.  He noted from the Ministry of Health’s report, 
Alcohol Health Equity in Hawkes Bay that the province showed above average 
incidence of alcohol related harm across the board, but considered the 
demographics did not reflect the Ahuriri suburb. 

 
9. Dr Rachel Eyre a Public Health Medicine Specialist took the stand pursuant to the 

delegated authority of Dr Caroline McElnay MOH for Hawkes Bay.  She read her brief 
of evidence which Dr McElnay had reviewed and approved as accurately reflecting 
the grounds of her opposition. 

 
10. Dr Eyre made reference to the changed reporting requirements of the Act involving a 

greater involvement in inquiries into Special Licence applications.  She emphasised 
throughout her brief of evidence that the objection to the application was under 
sec 142a.  The object of the Act, specifically that the event gives rise to harm 
indirectly caused by the inappropriate consumption of alcohol. 
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11. She stated that the granting of the application would not minimise the harmful 

effects of the inappropriate consumption of alcohol.  She determined that it was 
inappropriate for the consumption of alcohol by parents in the presence of school 
children in a school environment with explicit and implicit school endorsement.  She 
emphasised that the context and location are what differentiated this drinking from 
drinking in a home or restaurant environment which qualifies this as inappropriate, 
and that they are not another everyday setting to be encroached upon by the 
pervasive normalisation of drinking alcohol. 

 
12. In support of her opposition, Dr Eyre presented a very thorough and well 

documented appendices to her evidence, citing many research papers in relation to 
parental modeling influencing drinking (Ryan, Jorn and Lubman (2010), adult 
drinking behaviour influencing young people (Wellington Law Commission 2010), 
community level alcohol use strengthening influence on adolescent drinking 
(Bendtsen et al 2013), emphasising the inappropriateness of drinking at this event. 

 
13. Referencing a paper, Alcohol use in adolescence (Ferguson DM and Boden J 2011) 

showing young people are drinking at an earlier age and experience more harm than 
older drinkers, a question arose from the research summary that “Approaches 
having little or no effectiveness include: alcohol and drug education in schools…….”.  
Dr Eyre stated that educational outcomes are extremely variable.  Issues re lack of 
success are common. 

 
14. She presented documents qualifying the hazardous nature of alcohol and referred in 

particular to the Technical Report. Alcohol. Health Equity in Hawke’s Bay (HBDHB 
2014) which showed that hazardous drinking, problematic drinking and numbers of 
young drinkers in Hawkes Bay, far exceeded the national average with subsequent 
elevated hospital admissions due to alcohol, and added that it was fundamental that 
the DLC should reflect local conditions.  

 
15. Questioned in respect of the technical report, Dr Eyre was unable to directly link any 

of the reported statistics with the Port Ahuriri School locality. 
 
16. The results of a community Alcohol Survey (2015) (HBDHB) indicated that nearly two 

thirds of people felt alcohol has a negative impact on the community.  Again under 
question, she confirmed that none of the survey sites were near Ahuriri and stated 
that as the school was a decile 7, it indicated it was probably a better off area, and 
could not confirm that the survey results were necessarily pertinent to Ahuriri. 

 
17. Dr Eyre stated that Medical Officers of Health nationally shared the view that special 

licences in the circumstances of this application should be opposed, and were 
unanimous in their views that consumption by adults (particularly parents) in 
schools indirectly causes alcohol related harm re-enforcing the normalisation of 
alcohol consumption among children. 
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18. Further mention was made in respect of Ministry of Education personnel 

discouraging the sale of alcohol at school fundraisers where children were involved 
or present, and produced documents indicating similar views in Australia.  Asked 
why the Ministry of Education had not instructed schools in this matter Dr Eyre 
suggested that the Ministry of Education could only advise as the Board of Trustees. 
were the principal agents. 

 
19. Dr Eyre made 3 final points in her evidence. The first, referring to the other DLC 

decisions and the various outcomes she emphasized that it was the DLC which 
should take a cautionary approach in approving applications.  The evidence was 
clear that parental modeling, community social drinking and its influence of children 
gave rise to indirect harm exercised through inappropriate consumption of alcohol, 
and DLC’s should refuse the granting of special licences when relevant.  Reference 
was made to the Dunedin DLC’s refusal to grant a special licence in similar 
circumstances erring on the side of caution and the comments from ARLA to take a 
precautionary approach in considering evidence in relation to Provisional Local 
Alcohol Policies. 

 
20. The second, she considered a precautionary approach was particularly appropriate 

where the interest of children were concerned. 
 
21. The third, that in ratifying the UN Convention on the Rights of the Child in 1993, 

New Zealand agreed: 
 

 Article 3.1 In all actions concerning children, whether 
undertaken by public or private social welfare institutions, 
courts of law administrative authorities or legislative bodies, 
the best interests of the child shall be a primary consideration. 

 
22. Dr Eyre concluded that research shows that inappropriate consumption of liquor 

indirectly lead to harm.  That the nature of the application allowing drinking in a 
school setting with minors present normalizes and teaches children that alcohol 
must be accommodated in all settings at all times.  She emphasized that her 
objection to the application was entirely in keeping with prevailing views of public 
health experts and with those officials within the education section, here and 
internationally. 

 
23. A question from Mr France as to whether Dr Eyre agreed that the terms of the MOE 

requirements had been complied with, she was unable to answer. 
 
24. In his final submission, Mr France re-emphasised that the BOT had given serious 

consideration to the application for a special licence.  He corrected some of the 
MOH’s references regarding MOE circulars and presented a July 2015 update from 
Education.govt.nz, the official MOE site, regarding Alcohol on School Sites, and 
which provided no comment on fundraising events involving children and alcohol, 
but merely advising that a special licence was needed when selling alcohol at an 
event or charging and entrance fee to an event where alcohol is available. 
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DECISION 
 
25. The proceedings were brought about through an objection from Dr Caroline 

McElnay, the MOH.  The evidence was presented by Dr Rachel Eyre, a Public Health 
Medicine Specialist pursuant to the delegated authority of Dr McElnay, but not in 
accordance of the provision of s151 of the Act.  However, the brief of evidence and 
all supporting documentation was presented to the committee nine (9) days prior to 
the hearing with the opening introduction providing information in respect of the 
delegated authority.  We accept that whilst not precisely compliant with s151, we are 
satisfied that the neglect was not willful and issue a waiver in the terms of s208. 

 
26. In deciding whether to issue a Special Licence we must have regard to the provisions 

of s142 Criteria for issue of Special Licence.  Both the Licensing Inspector and the 
Police offer no objections to any of the criteria listed. The MOH however raises 
objections on the following criteria: 

 
s142 Criteria for special licences. 

(1) In deciding whether to issue a special licence, the licensing 
committee concerned must have regard to the following 
matters: 
(a) the object of the Act: 
(b) the nature of the particular event for which the 

licence is sought and in particular… 

Furthermore, as the event is defined as a large-scale event, the provisions of s143 
additional requirements for large-scale events, apply. 

 
27. We find the application satisfactorily provided information in regards to matters of 

s143 and the Police and the territorial authority, through the representations of the 
Licensing Inspector, offer no objection.   We shall therefore only deal with the issues 
around the objection. 

 
28. The relevant provisions of s4 to which the MOH objects are: 

s4 object 

(1) The object of this Act is that- 
(a) The sale, supply, and consumption of alcohol should 

be undertaken safely and responsibly; and 
(b) The harm caused by the excessive or inappropriate 

consumption of alcohol should be minimised. 
 
29. The objection is that the consumption of alcohol at a fundraising event on school 

grounds where teachers, parents, public and school children will be present give rise 
to inappropriate consumption of alcohol which does not minimize directly or 
indirectly harm caused by the inappropriate consumption. 
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30. The documents presented with the statistical evidence, indicate that parental 

modeling, social community functions and peer groups are contributing factors in 
early age drinking and that early age drinking leads to harm manifested through 
higher hospital admissions in the young age group.  Whilst this is acceptable in 
general terms, the MOH completely misread the demographics of the Port Ahuriri 
School catchment area when using these statistics, as a consequence no evidence 
has been provided that this event would conform to the research outcomes. 

 
31. Dr Eyre referred to a survey indicating that 62% of people in Hawkes Bay felt alcohol 

had a negative effect on the community but no survey points were situated in the 
Ahuriri area.  Mr France stated that residents in the locality had no objection to the 
event during its nine trouble free years, and that the make up of the community 
cannot rationally be compared with other areas of Hawkes Bay which feature high in 
the statistics. A view with which we are inclined to agree.  

 
32. Similarly, Mr France argued that as no collection point for survey information were 

situated in the Ahuriri area, the indications that levels were well above the national 
average in regards to hazardous drinking, rates of hospital admissions, and levels of 
deprivation, should be treated with caution as they could not be linked to the Port 
Ahuriri School vicinity. 

 
33. Acceptance in general of the indirect harm caused by inappropriate consumption of 

alcohol, without specific links of the outcomes to the school, does not convince us 
that the objection can be upheld.  We must consider the criteria for special licences 
on an individual basis.  The object of the Act in s4 is preceded by the requirements 
of s3 Purpose, which requires the systems of control in reaching the object of the 
Act as follows: 

 
s3 Purpose 

(2)  The characteristics of the new system are that- 

(a)  It is reasonable; and 
(b)  Its administration helps to achieve the object of the Act 

 
 We consider that the MOH’s concern that this annual event would accomplish the 

normalisation of alcohol consumption among children, to be an overreaction, and it 
would be unreasonable to refuse the application.  Furthermore, Ahuriri has the 
highest concentration of licensed premises in Napier, with the emphasis on al fresco 
consumption, already exposing children to the presence of alcohol in the 
community.  

 
34. We find further support of this decision, referencing the issue of liquor licences.  

Denial of this activity would be in direct opposition of the Act in relation to children 
and young people present amongst drinking adults.  That the Act requires no 
designation for Club licences where children and families meet in a clubroom 
environment often with a culture of drinking, adds strength to our decision.  
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35. In respect of the nature of the event, we feel it is more a matter for the BOT to 

determine if alcohol is to be provided.  The MOE offer no compliance suggestions 
and are silent on the overwhelming view of MOH’s that alcohol consumption by 
adults (particularly parents) in schools indirectly causes alcohol related harm by 
reinforcing the normalisation of alcohol consumption among children. The 
application has the support of the school committee, the principal and, through him 
as representative, the BOT.  

 
36. We grant the application. The special licence recommended in the Licensing 

Inspector’s report, and attached to and forming part of this decision may issue with 
the following additional conditions: 

j) Persons under the age of 18 shall not be served at the beer and 
wine outlet (including non alcoholic beverages) 

k) Alcohol may be sold in the following types of containers only:-  
plastic vessels. 

 
 
37. We refer any party who wishes to appeal this decision to s154 through to s158 of 

the Act. 
 
38. The Licence may issue immediately. 
 
 
DATED at NAPIER this 14th day of October 2015 
 
 
 
 
 
 
 
 
DE Fellows 
Chairman 
Napier District Licensing Committee 
 
 


