Napier City Council Trading in Public Places Bylaw 2008

Adopted on 17 December 2014

1.

Scope

1.1

Part 8 sub-part 1 of the Local Government Act 2002 (the Act), and other relevant
Acts including the Reserves Act 1977, the Health Act 1956, and the Litter Act
1979, outline some of the powers and requirements of the Council in regard to
streets, Public Places and Reserves. Areas of control so prescribed by this
legislation are not necessarily repeated within this bylaw, and therefore the
relevant sections of the Act and other Acts should also be read.

1.2

The general purposes of this bylaw are:

(a)

To regulate the conduct of Persons selling goods on streets, roads, footpaths and
other Public Places; and

(b)

To regulate the conduct of Persons using Vehicles to sell goods and services to
the general public; and

(c)

To prescribe fees (section 150 of the Act describes the power of Local Authorities
to prescribe fees).

1.3

This bylaw comes into force on 1 February 2015.

1.4

This bylaw revokes the Napier City Trading in Public Places Bylaw 2008.

1.5

So far as they are applicable, and are not contrary to the provisions of this bylaw,
the provisions of the Napier City Introductory Bylaw 2014 are incorporated into
and form part of this bylaw.

1.6

All Licences or permits issued under the Napier City Trading in Public Places
Bylaw 2008, after the coming into force of this bylaw are deemed to have been
issued under this bylaw and are subject to the provisions of this bylaw.

1.7

All matters and proceedings commenced under the Napier City Trading in Public
Places Bylaw 2008 pending or in progress on the coming into operation of this
bylaw may be continued, completed or enforced under this bylaw.

2.

Definitions and interpretation

2.1

For the purposes of this bylaw the following definitions apply:
GOODS means any product or service.
SERVICE DELIVERY VEHICLE means any Vehicle being used for the purpose of
delivering Goods to the Premises of any business or organisation and does not
involve the sale of the Goods to the general public in any Public Place.

3.

Licence required
No Person in any Public Place must engage in the sale of Goods of any description
whatsoever (except as provided in 10), without having first obtained a Licence
from Council.

4.

Licence application
Every Person who wishes to sell Goods in a Public Place must make written
application to obtain a Licence to the Authorised Officer of Council. The
information to be supplied by the applicant may include, but not be restricted to,
any of the following:

(a)

Name and address of the applicant and the Person(s) selling the Goods;
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(a)

Hawker

(b)

Mobile or Travelling Shop

(c)

Amusement Device

(d)

Street Stall

(e)

Lottery Ticket Stand

(f)

Street Tables and Chairs

(g)

Temporary Commercial Promotion

7.

Production of licence
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When engaged in the sale of Goods every Licence holder must carry a Licence at
all times and show the Licence to any Authorised Officer on demand.
Every Licence holder must, notwithstanding the conditions of the Licence, upon
being requested to do so by an Authorised Officer alter their position for sales to
any other position as indicated by the Authorised Officer.
8.

Conditions of licence
Every Person commits an offence under this bylaw who trades not in conformity
with any of the conditions of the licence.

9.

Licence not transferable
No Licence issued under this bylaw will be transferable to any other Person.

10.

Exemptions
The exemptions allowed under this bylaw are as follows:

(a)

Selling or disposal by commercial fisherman of limited quantity of fish in the
vicinity of a fishing vessel as specified in section 191 (2), part 10 of the Fisheries
Act 1996.

(b)

Service delivery Vehicles including milk vendors.

(c)

Any market, stall or stand which has a current approval under any other bylaw,
legislation, resource consent or specific resolution of Council.
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